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EPIC YOUTH SERVICES, LLC

Respondent.

MOTION FOR AN ORDER COMPELLING
COMPLIANCE WITH AN ADMINISTRATIVE SUBPOENA

Pursuant to the Oklahoma Administrative Procedures, Act, 75 0.5.
Supp. 2011, § 315(Cx1) and 74 0.8, 2011, § 215, the State of Oklahoma, ex rel.
the Oklahoma Office of State Auditor and Inspector ("State Auditor”), requests
this Court enter an Order compelling Epic Youth Services, LLC, to comply with
its February 25th, 2020 Administrative Investigative Subpocna #25. (Iixhibif
1). Many of the items requested in Subpoena #25 were previously requested
by the State Auditor in Subpoena #3, issued on September 25, 2019, and
Subpoena #14, issued on November 6, 2019. (Exhibits 2 and 3, respectively).

In accordance with § 315(C)(1),the State Auditor requests the Court to cite the



Respondent to appear, and hear the matter as expeditiously as possible. In
support thereof, the State Auditor submits the following brief:
I. INTRODUCTION

EPIC Youth Services, LLC ("EYS") refused to comply with an
administrative investigative subpoena lawfully issued by the State Auditor.
The subpoena was issued as part of a special investigative audit of EPIC
Charter School and "all related entities" requested by letter dated July 19,
2019, from Oklahoma Governor Kevin Stitt. (Exhibit 4). As the management
company for EPIC Charter Schools ("School"), E'YS is a related entity who has
custody and control of records pertaining to EPIC Charter Schools’
expenditures of public funds.

Specifically, EYS has custody and control of records associated with the
Learning Fund ("Fund"). The Learning Fund consists of individual student
accounts funded by state dollars paid to the Schools, who then transfers those
public funds Lo EYS. Parents may submit requests for expenditures from the
student's Learning Fund account to pay for the student's various educational
and extracurricular activities. EYS received approximately forly-two million
dollars in state funds for the Learning Fund accounts from 2011-2019. (Exhibit

5).



EYS maintains that it is a private entity, and as such, adamantly denies
that any records in its custody or control are subject to disclosure. The State
Auditor disagrees with EYS' conclusion. Nevertheless, the State Auditor
conferred with EYS for almost five months, over the course of issuing three
subpoenas, regarding a procedure by which the records associated with the
expenditure of public dollars would be disclosed, while maintaining the privacy
of any private, proprietary EYS information that may be intermingled. EYS
was unwilling to disclose the records in the manner necessary for the State
Auditor to accurately reconcile the revenue and expenditures associated with
the Learning Fund accounts. Consequently, the State Auditor was forced to
issue the subpoena, and EYS refused to comply. KYS' position is not in
accordance with Oklahoma law. The State Auditor has no choice but to seck
an order from this Court to compel EYS's compliance with the subpoena, While
a “meet and confer” gession is not required by the Administrative Procedures
Act, but out of an abundance of caution, counsel for the State Auditor
altempted to confer with counsel for EYS prior to the filing of this motion but
was unable to make contact.

1. DISCUSSION

1. The State Auditor's Investigative Subpoena is Authorized by Statute.




EYS was served with an administrative investigative subpoena on
February 25, 2020. The Subpoena requested access to and production of eleven
specific types of records associated with the Learning Fund, and required
compliance by 12:00 p.m. on February 26, 2020. The documents sought in the
subpoena are the same documents the State Auditor has been attempting to
obtain via agreement over the last five months. The State Auditor is authorized
by 74 0.S. 2011, § 215 to issue the subpoena. Section 215 states as follows:

The State Auditor and Inspector shall have full power and
authority for the various purposes named to examine books,
papers, accounts, bills, vouchers and any other documents, or
property of any or all of the aforesaid state institutions, all state
officers and custodians of any county or state funds, also to
examine under oath, county or state officers and custodians of
county and state funds aforesaid. The State Auditor and
Inspector is empowered to issue subpoenas and administer
oath in the performance of his duty, and any persons
refusing access to said examiner to any such books or
papers, or any officer, clerk, employee, or other persons
aforesaid, who shall obstruct access and refuse to search for
any required information, or who shall in any manner
hinder the examination required by this article of the
records, and books of the officers of public institutions or
pertaining to the county and state officers aforesaid, shall
be deemed guilty of a misdemeanor and shall be liable on
conviction to a fine of not more than One Thousand Dollars
($1,000.00) or imprisonment in the county jail for a period of
not more than one (1) year or by both such fine and
imprisonment in the discretion of the court.



74 0.8. 2011, § 215. (Emphasis added). The legislature emphasized the
importance of the State Auditor's need to obtain records necessary for an audit
by including a criminal penalty for failure to comply with the subpoena.

The various purposes for which the Auditor has authority to issue a
subpoena include a Gubernatorial request pursuant to § 212(C) and
§ 213(C)(1) of Title 74. Section 212(C) provides:

Whenever called upon to do so by the Governor, it shall be the duty

of the State Auditor and Inspector to examine the books and

accounts of any officer of the state or any of the officer's

predecessors. The cost of the audit shall be borne by the entity to

be audited.
Section 213(C)(1) requires the Audito'r to "perform a special audit on
clementary, independent, and technology center school districts upon receiving
a written request to do so” from certain state officials including the Governor.

Sactions 215 and 213(C)( 1) deseribe the entities subject to the Auditor's
subpoena power, including "state officers and custodians of any . . . state
records,” and "any officer of the state," and independent school districts. EYS
is the custodian of state records sought by the Auditor — the records of the
Learning Fund accounts funded by state dollars. The EPIC staff who manage
the Learning Fund accounts are officers of the state whose books and records

are in the custody of EYS. "An officer is one who is vested with some portion

of the function of government to be exercised for the public benefit." A.G.Opin.



80-298, citing to Sparks v. Board of Library Trustees of Carter County, 1946
OK 157, 169 P.2d 201. EPIC Schools are independent school districts subject
to a special audit requested by the Governor, and to production of records
pursuant to a subpoena issued by the State Auditor.

Further, there is no language in § 215 or elsewhere in the State Auditor's
Enabling Act which prevents the Auditor, in the performance of its statutory
duties, from seeking documents in the possession of private, third party
entities when those documents relate to the expenditure of public funds. See
State ex rel. Uguru v. Palaibis, 2002-Ohio-2264, J 8 (State auditor's subpoena
power extends to the records of a private computer company which provides its
products to an entity which receives public dollars).

2. The Subpoena Satisfies the Reguirements for an Enforceable Administrative
Subpocna.

The Oklahoma Supreme Court, relying on decisions ol the U.S. Supreme
Court, established standards for review of an administrative subpoena. The
Court held that, Lo enforee a subpoena:

(T)he agency must have a legitimate purpose for the investigation,

the inquiry must be relevant to that purpose, the agency must not

possess the information sought, and the agency must have adhered

to the administrative procedures.

State ex rel. Oklahoma Bar Ass'n v. Gasaway, 1993 OK 133, 863 P.2d 1189,

1199 (citing to See v. Seattle, 387 U.S. 541 (1967)). The Court further held that:



Administrative subpoenas are to be “sufficiently limited in scope,
relevant in purpose, and specific in directive so that compliance
will not be unreasonably burdensome.” Id. (citing to United States
v. Powell, 379 U.S. 48 (1964)).

The subpoena the State Auditor seeks to enforce meets all these criteria. As
described above, the Subpoena was issued in accordance with the purposes set
forth in statute, and is relevant to fulfilling those purposes. The Auditor did
not possess the records théy sought from EYS, and issued the subpocna in
accordance with the authority granted to it by statute. The subpoena is limited
in scope as it seeks only the items listed in the subpoena as they relate to the
public dollars in the individual student Learning Fund accounts. The State
Auditor 1s not sceking private proprietary information of EYS. Nonetheless,
to the extent that any private proprietary information or other information
protected from disclosure by law is intermingled with the public records, those
records may be protected from disclosure to the public via a protective order

from this Court.

3. The Records Sought by the State Auditor arc Public Records Subject to the Open
Records Act.

The State Auditor initially sought production of the records pursuant to an
open records request. EYS refused the request, claiming that the public dollars
allocated by the state to EPIC schools transformed into private funds upon transfer

from the Schools to EYS. Consequently, the records associated with the expenditure



of those funds now deemed private by EYS were no longer subject to disclosure under
the Open Records Act.

Contrary to EYS' assertion, the Attorney General, interpreting the Open
Records Act, opined that private entities "supported in part” by public funds are
subject to disclosure of records associated with "the transaction of public business,
the expenditure of public funds, or the administering of public property.” 51 O.8.
Supp.2017, § 24A.3(1); A.G. Opin. 2017-18. The Attorney General concluded that the
Open Records Act applies to a private Oklahoma Sheriff's Association who retains a
portion of state fee revenue it collects from uninsured motorists in its capacity as Plan
Administrator for a state program. "Those who voluntarily choose to participate in a
program which is primarily supported by tax dollars cannot reasonably expect the
public which funds the program will be denicd the right to serutinize the basis on
which the payments are made.” Tulsa Tribune Co. v Fulton, 1984 OK 46, 13, 696
P.2d 497, 501. (Nursing homes' cost reports and audits on file with the Oklahoma
Department of Human Services were open records unless they fell within an
exception).

EYS is clearly "supported in part" by public funds. EYS has a contract with
Community Strategies Inc., a non-profit entity acting as the Board for EP1C schools.
The contract requires the Board to pay a portion of the revenues it collects from six
different state and federal government funds to EYS for services, including

management of the Learning Fund. (Exhibits 6 and 7).



Finally, EYS implicitly concedes that records in its custody are public records
subject to disclosure under the Open Records Act. In a marketing video created for
parents of its students to explain the learning fund accounts, Epic acknowledges that
the money in the accounts comes from state funds. (Exhibit 8). EYS, pursuant to its

management agree with Epic Charter Schools, pays for the marketing expenses of

Epic Schools.

I11. CONCLUSION
The State Auditor and Inspector respectfully requests this Court to enter
an order compelling Epic Youth Services, LLC to comply with the Subpoena,
and for any other relief this Court deems just, equitable, or nccessary,
including the State Auditor's attorney fees and costs incurred in prosecuting

this enforcement action.

Respectfully Submitted,

S (Bt

Niki Batt, OBA No. 20157

Vice Deputy Attorney General
Sandra Balzer, OBA No. 20618
Assistant Attorney General

Legal Counsel Division

OFFICE OF THE ATTORNEY GENERAL
313 North East 21t Street
Oklahoma City, Oklahoma 73105
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CERTIFICATE OF MAILING

I hereby certify that on this i‘ day of March 2020, I mailed a true
and correct copy of the MOTION FOR AN ORDER COMPELLING
COMPLIANCE WITH AN ADMINISTRATIVE SUBPOENA by regular
United States mail, postage prepaid, to:

Elizabeth A. "Libby" Scott

Lee Pugh

Crowe & Dunlevy

Braniff Building

324 N. Robinson Ave. Suite 100
Oklahoma City, OK 73102
Attorneys for Respondent
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SUBPOENA

{(FOR DOCUMENTS)

IN THE NAME OF THE STATE OF OKLAHOMA

TO:  Epic Youth Services, LLC (InnovatED)
Community Strategies, Inc.
Epic One-on-One Charter Schoal
Epic Blended Charter Schoot

SUBJECT: Subpoena #25

RE: Investigation being conducted by the State Auditor and Inspector under the authority of
74 0.8, § 212(C).

GREETINGS: You are hereby commanded, pursuant to the authority of 74 Q.8. § 215, setting
aside all manner of excuse and delay, to provide to the State Auditor and inspector, at State
Capitol, Roam 123 in tha County of Qklahoma, State of Oklahoma, by the 25th day of February,
2020, at the haur of 12:00 P.M. the following:
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6 Access to all vendor contracts or service agreemenis for goods or
services purchased with the Learning Fund

7. Access to all records pertaining to the approval process for all Learning
Fund transactions

8. Access to all documentation pertaining to the $85 service fee charged to
student Learning Fund accounts

9. Access to all Learning Fund memos, policies and procedures or ather
directives used in the management of Learning Fund accounts.

10. Access to Epicenter or other software used to manage or administer the

Learning Fund

EXHIBIT
1




11. Access to all hard copy records or scanned records documenting the
expenditures of the Learning Fund from July 1, 2014 through January 31,
2020

NOTE: All recards not involving direct access may be digitally presented.

The above reguested records may also be submitted by:

U. 8. mail to: Office of State Auditor and Inspector
Attn: Brenda Holt, Director, Special Investigative Unit
State Capitol Building
2300 N. Lincoln Blvd., Room 123
Oklahoma City, OK 73105
By email to;  rstachowitz@sai.ok.gov

NOTICE: In the event such records cannot be provided in accordance with 74 Q.5. § 215, you

are hareby raqussied to provide a written explanation, signed under oath, specifying:

1. The nams(s) and title/position(s) of the employeas or other individuals who searched for
and wers unable to find the requested records.

2. An auplanation of why the requested records eltner do not exist and/or are missing.
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ACKNOWLEDGEMENT OF RECEIPT OF SUBPOENA

I, //J ¢ “‘vﬁ‘*\ }L‘%ﬁf\} , acknowledge that | have received Subpoena #25, for

Communities Strategies, Inc./Epic Blended Charter School, from the Office of State

Auditor & Inspector d?;ed the 25" day of February 2020,
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ACKNOWLEDGEMENT OF RECEIPT OF SUBPOENA
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Community Strategies, Inc./Epic On-on-One Charter School, from the Office of State

Auditor & Fwegtor date?he 25" day of February 2020.
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SUBPOENA

{FOR DDCUMENTS}

IN THE NAME OF THE STATE OF OKLAHOMA

TO: Eplc Youlh Services, LLC

SUBJECT: Subpoena #3

RE: Invastigation being conducted by the State Auditor and Inspactor under tha authority of
74 0.8. § 212(C) relative and appertalning to Epic Youth Services, LLC, 4101 Nw 122 8t,,
Oklahoma Clty, Oklehoma,

GREETINGS: You are hareby commanded, pursuant 1o the authorlty of 74 0.8, § 215, setting
aside all manner of excuse and delay, to provide to the State Auditor and Inspactor, at STATE
CAPITOL, ROOM 123 In the County of OKLAHOMA, State of Oklahoma, by the 10th day of

OCTOBER, 2018, at the hour of 5,00 P.M. the following:

1.

3.

4,

Organizational chart for Epic Youth Services, LLC.

List of Epic Youth Services, LLC employees, For each individual, provide

their job titie, e-mall address, and phone numbzr,

Electronlc (excel or csv fila preferred) file contalning all learning fund revenues
recelved and expenditures made between July 1. 2075 irough June 30, 2018,
Eplc Youth Services, LLC vendor list (preferably in wxcsl format).

NOTE: All records may be digitally presented.

Tha abova requastad racords may also be submitted by:

L. 8. mailto: Office of State Auditor and Inspector

Atin: Branda Holt, Director, Special Investigative Unit
State Capito! Bullding

2300 N. Lincoln Blvd., Room 123

QOklahoma Clty, OK 73105

Byemall to: rstachowitz@sal.ok.gov

EXHIBIT
2




NOTICE: In the event such records cannot be provided in accordance with 74 0.8. § 215, you

are

hereby requested lo provide a written explanation, signed under oath, specifying:

1. The name(s) and title/position(s) of the employees or other individuals who searched for
and were unable to find the requested records.

2. An explanation of why the requested records either do not exist and/for are missing from
Epic Youth Services, LLC.

3, An explanation of what steps wera taken to obtain the requested records from any outside

sources including, but not limited to, software vendors/contractors, banks, credit card
institutions, former employees, contractors, vendors or any other person or businesses
who wauld maintain such records in the normal course of business.
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Hersof FAIL NOT, under penally of the taw.
IN WITNESS WHEREOF, | have hereunto set my hand this 24th day of September 2019,

Cindy Byr
Oklahoma State Audilor & Inspeclor
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ACKNOWLEDGEMENT OF RECEIPT OF SUBPOENA

/
|, TTeshul] RO | acknowledge that | have received subpoena #3, for Epic

Youth Services, LLC from the Office of State Auditor & [nspector, dated the 24th day of

September 2019,

Signatire D




SUBPOENA

{FOR DOGUMENTS)
IN THE NAME OF THE STATE OF OKLAHOMA

TO: Epic Youth Services, LLC

SUBJECT: Subpoena #14

RE: Investigation being conducted by the State Auditor and Inspector under the authority of
74 0.8. § 212(C) relative and appertaining to Epic Youth Services, LLC, 4101 NW 122% St
Oklahoma Clty, Oklahoma.

GREETINGS: You are hereby commanded, pursuant to the authority of 74 O.S. § 215, sefting
aside all manner of excuse and delay, to provide to the Slate Auditor and Inspactor, at State
Capitol, Room 123 in the County of Oklahoma, Stale of Oklahoma, by the 13th day of Navember
2019, at the hour of 5:00 P.M. the following: :

pEid, LIS

1. Credit card statements for all credit cards used to make Learning Fund
purchases for tha time period July 1, 2014 through July 30, 2019

2. QuickBooks (QEB backup fils) records for Learning Fund purchases for
the time parfod July 1, 2014 through July 30, 2013

3. Bank of Okiziicma Statements for 308037624 and 312373440 for thz thn
period July 4, 2014 through July 30, 2019 (as applicable)

4, Explanation of how the $250 technology fee was distributed for FY2018

NOTE: All records may be digitally presented.

The above requested records may also be subrnitted by:

U. S. mail to: Office of State Auditor and Inspector
Attre Brenda Holt, Director, Spectal investigative Unit
State Capitol Building
2300 N. Lincoln Blvd., Room 123
QOkiahoma City, OK 73105
By email to:  rstachowitz@sal.ok.gov EXHIBIT

3
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NOTICE: In the event such records cannot be provided in accordance with 74 0.8. § 215, you
are hereby requested to provide a written explanation, signed under oath, specifying:

1. The name(s) and title/position(s) of the employees ar other individuals who ssarched for
and were unable to find the requested records.

2. An explanation of why the requested records either do not exist and/or are missing from
Community Strategies, Inc.

3. An explanation of what steps were taken to obtain the requestsd records from any outside
sources Including, but not limited to, software vendors/contractors, banks, credit card
institutions, former employees, contractors, vendors or any other person or businesses
wha would maintain such records in the normal course of business.
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Hereof FAIL NOT, under penalty of the law,
IN WITNESS WHEREOF, | have hereunto set my hand this 5th day of November 2018,

Cindy , CPA
Oklanoma Stats” Auditor & Inspector




ACKNOWLEDGEMENT OF RECEIPT OF SUBPOENA

I, ﬁsma %d"fc—-ﬂ acknowledge that | have received subpoena #14, for Epic

Youth Services, LLC from the Office of State Auditor & Inspector, dated the 5th day of

N her 2018,

11)7 /2055
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J. Kevin Stitt
Office of the Governor
State of Oklahoma

July 19'%, 2019

Cindy Byrd

Dklahorna Auditor & Inspector

2300 North Linceln Bouievard, Room 123
Oklahoma City, Oklalioma 73105
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202412020 ‘Our kids have become a piggy bank": Epic Charter Schools shields $50M in taxpayer funds from public scrutiny | Education | tulsawarid.c...

! .

hitps://www.tulsaworid.com/mews/local/education/our-kids-have-hacome-a-piggy-bank-epic-chartey -
schools/article A45f6458-c147-5efa-ab29-781c72d6401 1 htmd

B
'‘Our kids have become o piggy bank': Epic Charter
Schools shields $50M in taxpayer funds from public
scrutiny

By Andrea Eger Tulsa World
Feb 23,2020

| EXHIBIT
5

hittps:/fwww tulsaworld.com/news/iocalfeducationfepic-charter-schools-shielding-million-in-taxpayer-funds-from-public/article_445f6458-c147-5¢fa-ab...
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2/24/2520 "Our kids have become a piggy bank’: Epic Charter Schools shields $50M in taxpayer funds from public scrutiny | Education } tulsawogd c...
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Epic Charter Schools in Oklahoma City, in 2012, Bryan Terry/The Oklahoman

aining its Learning Fund amid. ..

Epic released this

https:/Aiwww.lulsaworid. com/news/local/education/epic-charter-schoals-shielding-million-in-taxpayer-funds-from-public/article_445f6458-c147-5efa-ab. ..
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0 2/24/20‘20 ‘Qur kids have become a piggy bank": Epic Charter Schaals shiefds $50M in taxpayer funds from public scrutiny | Education | tulsaworid.c...

On top of a 10% cut of every dollar of revenue, Epic Charter Schools is paying its
for-profit management company millions more in taxpayer dollars every year for
school expenditures that are never audited and which Epic claims are shielded

from public scrutiny.

School officials now acknowledge payments for previous years totaled $50.6
million for something Epic calls the “Learning Fund.” And based on a recent
uptick in student enrollment, Epic’s allocation for 2019-2020 alone could be $28

million,

For a {ull year, Eptc has repeatedly denied the Tulsa World’s request under the
Oklahoma Open Records Act for itemized expenditure records {tom its Learning

Fund.

https:ﬂwww.tulsaworId.com/newsnocaI)educationlepic-charter—schcols-shielding-mi1[ion-in-taxpayer-funds—from-pubIidanlcle_M5f6458-c147-Sefa-ab... 32



, 224/2020 'Our kids have bscome a piggy bank'; Epic Charter Schoals shields $50M in taxpayer funds fram pubtic scrutiny | Education | tulsaworld.c. .,

“Opes the funds are paid to the management company, the dollars are no Jonger

public iy and, therefore, the records of fhe expenditures of the learning fund
Toliars oo not nebiect to the open renord 7’ attorney Wiltham

Tliclk:nan winte in the most recent denial 1¢licr,

11

stance of an aito:ney, the orld did «

e asy)

411 othor records that

show the constant shilling of public dvitars for the Lua wing Fund to Fpic Youth

Services, the private rmanagenient conupany that law enforcement investigators
say has mvade millionaires out of school. co-founders wavid Chaney and Ben

ilarns.

These transfers began at a rate of about $120,000 each, 10 to 13 times per year,
when Epic first began operating, for antal totals of $1.2 million to $1.7 million.
But amid staggering student enroliment growth, these lump sum payments for the
Learning Fund spiked as high as $3 million in the last few years, with invoices
totaling $20.3 million for the 2018-19 academic year.

https:!/www.tu!saworid.com/news/!ocalieducationfepic-charler-schools-shialding-milIion—in-taxpayer-funds-from-pub]iclarticle“445f6458-c147-5efa-ab... 4121
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Ultimately, Epic released invoices for five of its eight past years of operation,
which total more than $42 million, although at least one invoice was missing for
one of those years.

That works out to an average of $865.80 per student, according to the state’s
official student enrollment figures.

If Epic had spent that average amount for its students counted by the state in the
three years for which Epic did not provide invoices, the charter school could have
expended about $52.7 million for the Learning Fund since 2011. An Epic
spokeswoman said the actual total was $50.6 million, but she could not provide
any additional documentation to show that.

The unique appeal of setting aside $1,000 in state funding per student has been
one of the controversial online school’s chief recruiting tools.

“At a traditional school, that ‘per-pupil’ funding would be used to cover the costs
of things such as textbooks, necessary supplemental items, access to dedicated
technology, physical education, athletics and even fine arts in many public
schools,” stated an Epic marketing video released in spring 2019 amid news that
the school’s student enrollment and financial practices are under investigation by
state and federal law enforcement ofticials. “So, what’s the difference m Epic
using a Learning Fund for those same expenses? Well, we give parents and
students choices.”

How it works

Through the Learning Fund, each student enrolled by Oct. 1 at Epic’s virtual
charter school, called Epic One-on-One, has an account with a beginning balance
of $1,000. Once any curriculum and technology costs are covered, those funds
can be expended for books and materials ordered directly through the school or
paid to outside vendors for extracurricular activities.

Records made public show that Epic Youth Services has billed $11.4 million for
students in Epic’s other school model, Blended Learning Centers, which offers
residents of Oklahoma and Tulsa counties a blend of online and in-person

https:fiwww.tulsaworld .com/news/focalleducationfeplc-charter-schaols-shielding-million-in-taxpayer-funds-from-publicfarticle_445f6458-c147-5efa-ab...

‘Our kids have become a piggy bank’: Epic Charter Schoals shields $50M in taxpayer funds from public scrutiny | Education [ tulsaworld.c...
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instruction. But “Enrolling into the Learning Centers will take the full amount of
the student’s Learning Fund,” according to Epic’s website.

With approval from school employees, Epic One-on-One parents and students can
choose from a catalog of 1,400 Leaming Fund vendors currently.

Offered services run the gamut from typical public school opportunities such as
art, music, tutoring and P.E. classes, to activities and services that are more
commonly funded privately by parents.

These include horseback riding, professional photo headshots for pageants or
modeling and acting gigs, summer camps, driver’s education, martial arts, aircraft
flight training, gymnastics, private soccer clubs and even full-time soccer and
hockey academies.

One of the reasons Epic’s model has been criticized is the various financial
incentives the charier school offers not only to its employees, but also to its
students for helping 1t expand.

Iipic employs a cominon referral marketing strategy by offering faniilios an
additional $20U in their chiidren’s Learning Funds for each new student referral
with no luait,

“As many of you Iy, Fpic grows as each fanuily tetls another fainily aboul the

cducational services we offer. 1t's all about “word of mouth’ at BPIC. So, when

rou share the love, Fuic shares it right back.” its website states.
Y , I g :

Vendors wishing to obtain Lea:sing Funo dollars sign a contract with the school,
not the for-profit T ;ic Youth Services coizpany, and are asked to sion an afiidavit
that states neither they nor their employees are registered sex offenders and/or
have no felony convictions within the last 10 years.
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Epic Charter School, at 3810 5. 103rd E. Ave in 2019. IAN MAULE/Tulsa World

Questions raised by law enforcement

Over the summer, investigators at the Oklahoma State Bureau of Investigation
revealed in public court documents that the handling of Leaiuing Fund
exnenditires is on-- of Epic’s financial practices being sciufinized.

“Ben Harris and David Chaney enticed ghost students to enroll in Epic by offering
each student an annual leamning fund ranging from $800 to $1,000,” stated an
OSBI search warrant filed in July. “The parents of many of the homeschool
students admitted they enrolled their children in Epic to receive the $800 learning
fund without any intent to receive instruction from Epic.”

In additional records filed in court in August, OSBI revealed its inquiry had
expanded to include allegations of forgery by top executives at Epic and willful
neglect by members of its independent governing board.
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It was then that OSBI first publicly documented Epic’s arrangement of shifting
lump sums of state funding for the Learning Fund over to Epic Youth Services,

the private management company, on top of the 10% cut of state and federal
revenue the company receives.

One issue, the OSBI agent wrote, is that Epic was coding the transfer of funds as
“instructional services” in the Oklahoma Cost Accounting System (OCAS), which
all public schools must use to account for their use of public funds. And
instructional services “must be a course supported by a teacher of record, a
recorded grade and included on the transcript,” the agent wrote.

Chaney and Brock were accused in that OSBI record of “knowingly and
intentionally” using the Learning Fund to make [raudulent expenditures,
concealing the iraudulent expenditures by disguising the payments as
instrictional services and falsifying corporate recoids, according to the court
docwinents.

On Friday, State Auditor Cindly Byrd and an OSBI spokeswoinan confumed the

state’s investigations and forensic audit are ongoing.

What about accounting and transparency requirements?

I'pic has repeatedly responded to news aboul the law enforcement investigations,
ns vell as public eriticisin from favvmakers, by citing its clean audit reports froti a

“state-approved” auditor and by the Oklahormna State Department of Lducation,

“There is nothing secretive about the Learsing Fund expenses,” that Hpic
miarketing video states. “41] fransactions are transparent and everything 1s andited
annually just as all school expenses are audited. Some critics of Epic don’t like
the Learning Fund and we can’t figure out why.”

But Fpic’s routine, anmual school audits, by a Cushing-based firm called CBEW
Professional Group, all note “none of the activities of EYS (Epic Youth Services)
is included in these financial statements.”

htlps://wmatu13aworid.mmlnewsﬁocalleducation/epic-charter-schools-shielding-mi!1ion-!n—taxpayer-funds-from-publicianicleh445f6458-c147-Sefa-ab... 8/21
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And in denying the Tulsa World’s request for public records that would show
where all of the state funding allocated for Epic’s Learning Fund has gone, the
school’s attorney William Hickman also acknowledged that fact.

Hickman defended the school’s denial of the records request by stating no one at
the state Department of Education or Epic One-on-One’s sponsor, the Statewide
Virtual Charter School Board, scrutinizes those expenditures either.

“The state department of education, the statewide virtual charter school board,
and auditors have not treated the learning fund expenditures as public funds,” he
said. “Simply stated, Epic, like all public schools, is audited each year for all
public funds, and the learning fund expenditure records requested by your client
have not been a part of these audits because those funds are not public dollars.”

State education officials said Epic and all other virtual charter schools will be
subject to a new level of detail in reporting their expenditures from now on
because of a new state law,

“Upon passage of House Bill 1395 last year, the (state Department of Education)
promptly began steps for implenientation, including setting new OCAS codes for
charter management organizations, and provided direction to the virtual schools as
to how expenditures to these organizations should be coded,” said Brad Clark,
general counsel at the state i.ducation ; separtuient, whose wife is ;.pic’s school
board clerk.

“Specific to Epic, the OSDE has been in recent communieation with the school
about its use of OCAS and corresponding coding of expenditures, including those
for instructional services, extracurricular activities and technology. For example,
on December 20, 2019, the (education department) sent Epic a list of questions
relating to its reported expenditures and OCAS coding of same for Fiscal Year
2019 and has been in recent communication with the school about its self-ascribed
‘Learning Fund.” ”

The author of House Bill 1395 said she is following up this session with a new
bill, called the Virtual Charter School Transparency and Reform Act, because she
thinks more should be done.

htips:/fwww tulsaworld.com/news/lacal/education/epic-charter-schools-shielding-million-in-taxpayer-funds-from-public/article_445(6458-5147-5efa-ab...
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“We did not have appropriate coding

bofore House Bill 1395, so1 do hope RG] in state dollars flowing
this is a giant step in the right from Epic Charter Schools
direction to bring the transparency for student Learning Funds

we all want in any area of

government,” said Rep. Sheila Dills, , 0Gt 1student Tﬂfﬂ‘ Of ilWOiBBS
R-Tulsa. “I firmly believe any entity Year enroliment revealed
receiving public dollars should be 20112 1,110 NA
held to the same level of 201213 2,241 $1,222,950
transparency. | think the attorney 2013-14 2,916 1,666,550
general’s opinions are clear on those  2014-15 4,310 N/A
records that deal with public dolfars 2015-16 6,037 NA

- and if they’re not public, they 2016-17 9,377 ‘57,3339,{359
should be.” 2017-18 8,059 56,650,000

-19 13, 213,250,
Are Epic’s Learning Fund «»ng 1 3M532 318 M UBG -

expenditures privaia?

The Open Records Act define

UG I0 ToCord, 1 ‘i,:cu [

N

documents under the svibiciiy of or

com‘ing Into the cuatody, soulrol or

possession of public o0 o dariblie

bodies or their represansiciives in connection with the transaction of pubiic

business, the expernciiiu.: of public funds or the administering of pubiic sroperty.”
“frequently asked giisoons” seetion on Lpic’s website states that {anraing

{und expenditures are subject (o the approval of the school.

And multiple Epic parents have shown the Tulsa World their children’s J.earning
Fund accounts, which include itemized expenditure details and the various school

employees who approved them.

Previously, Epic’s website directed that Learning Fund vendor invoices be
submitted through its parent portal, which is password protected and includes
access to a child’s grades and Learning Fund account.

hitps:/fiwww._tulsaworld.com/news/localfeducation/epic-charter-schools-shielding-million-in-taxpayer-funds-from-public/article_445f6458-c147-5efa-a...  10/21
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Currently, Epic directs vendor invoices be sent to a school email address,
activity@epiccharterschools.org, not the private company, Epic Youth Services.

DOCUMENT: See Epic's Learning Fund bills tetaling $42 million

When the World discovered that Epic had apparently updated its vendor invoice
submission process, the World’s attorney went back to Epic and asked that it
release those records because they would appear to show at least part of where
Epic is directing its Learning Fund dollars.

Epic’s attorney Hickman responded on Thursday that the school had located
24,000 such emails that contain invoices and vendor statements, but they would
be required to black out student names from the records before releasing them, at
great expense,

“Based on the volume of records and the detailed redaction work that would be
necessary, your request will cause sertous disruption to the organization. My
client estimates the cost to fulfill your request to be $9,529,” Hickman wrote.

In September, the Tulsa World offered to come and visually inspect public records
in custody of the school, as provided for in the Oklahoma Open Records Act, but
school officials deferred to their attorney’s handling of the matter.

The executive director of " pic One-on-One’s sponsor said she herself went to

Epic’s offices in 2019 and reviewed computer records there showine how students
p g

are using the dollars and how much vendors are being paid.

“We were looking at the Learning Fund process because it’s an aspect of Epic that
is unique and it was a topic being discussed,” said Rebecca Wilkinson, executive
director of the Statewide Virtual Charter School Board. “I was looking to see if
students had access to those funds, if they were being used as described, if there
was more than one student in a family how those funds were being distributed.”

Asked for her impressions, Wilkinson said all of the individual student Learning
Fund records she observed looked to be “in order,” with the costs of curriculum
and technology needs deducted before payments to vendors for various activities.

https:l/www.tulsaworld.commewsllncalfeducakionlepic-charter—schools~shie]ding-miilion-in-taxpayer—funds-from-puhliclanicle_445f6458-c147-Eiefa-a...

11121



2/24/2020

Vendor qualifications

One former Epic teacher said her short stint at the state’s biggest virtual charter
school left her troubled about the potential for misuse of Learning Funds and
unqualified — or worse — vendors.

“What type of screening takes place to approve these vendors?” said Angie Wren,
a teacher with 23 years’ experience who has returned to Purcell Public Schools.
“As a certified teacher and coach in Oklahoma, I am required to have an OSBI
background check, completion of Care and Prevention of Athletic Injuries, along
with mandatory annual training on concussion protocol, heat exhaustion and
sudden cardiac arrest. I also have to follow district communication policies in
place to protect students from any predatory cellphone use by staff members.”

Asked whether Epic does criminal background checks on Learning Fund vendors,
Assistant Superintendent of Communications Shelly Hickman indicated no.

“We are not required to do so. Criminal background checks can only be done on

people, not companies, which is why the affidavit process has been used,” Shelly
Hickman said. “Epic is one of the few large public schools that has never had an
allegation of sexual abuse in ils entire operating history, so what we do must be
working.”

Since Epic would not release any details about which of its 1,400 vendors had
been paid or how much, the World contacted a sampling of oncs offering services
not common to traditional public schools.

https:/www.tulsaworld .com/inews/local/education/eplc-charter-schools-shielding-miflion-in-taxpayer-funds-from-public/article_445/6458-c147-Gefa-a...
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In doing so, the Tulsa World discovered that a photographer offering Epic
students photo headshots was the subject of news stories by every major outlet in
Oklahoma City after his February 2018 arrest on a complaint of rape by
instrumentation. |

An Oklahoma City Police spokesman provided a copy of the report, which was
made by a model who said she had worked with the photo grapher professionally
for four months before she was sexually assaulted that afternoon. The World is
not naming the man because police said the local district attormey’s office
ultimately declined to file charges in the case.

Contacted about his arrest, the Epic-approved vendor said, “No, I was never
charged with anything. If a parent had any question, I would have no problems
speaking on it. Even if Epic didn’t want me as a vendor, 1 would have no problem
with that.”

The man said he had been an approved vendor at Epic for two or three years, but
he’s never served a student despite numerous calls.

“The last inquiry I had, she was east of Tulsa, like in Grove, so that didn’t quite
work out (because it would require too much travel),” he said. “I’m stil] listed on
there and I still look forward to working with students either in person or
virtually.”

Lpic did not respond when asked if the school was previously aware of the arrest.
But Shelly Hickman said such a circumstance could result in the removal of an
Epic vendor from their list and noted that the school has no invoices on file from
that particular photographer.

“The allegations you refer to are about 2 years old. We have not removed this
vendor from our list because we try hard not to penalize individuals and
businesses for allegations that have yet to culminate into charges, let alone
convictions,” Shelly Hickman said. “If a family chooses to use this vendor, we
intend to inform them of the public allegations so that they may do their own due
diligence.”

Vendor services, prohibitions

https://erww.tulsaworld.com/news/local/education/epic-charter-schools-shield ing-million-in-taxpayer-funds-from-public/article_445f6458-c147-5efa-a... 13/21
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Epic has a new rule against Epic parents serving as vendors but offers an out for
those who have obtained an employer identification number from the Internal
Revenue Service.

Tulsa-based HeARTsong Creative openly bills itself as an Epic parent-owned
Learning Fund vendor in promoting its theater arts and play-writing classes for
area students in a social media group for Epic parents.

Ginny Sain said she and her co-owner sister, Anna-Maria Lane, both homeschool
their children, and her sister’s children are enrolled at Epic. They were unaware of

any rule against parents being vendors, but none of their own children participates
in their classes.

“I don’t know. All T can say about that i we are a legitimate business, we have an
IRS number,” said Sain. “Maybe that (rule) is geared toward someone running
things out of their home. No oiwe has ever mentioned that to us.”

HeARTsong Creative puls on afller-school classes at a host of area schools, but
specifically advertises that {'pic students can attend sessions at Tulsa’s Mayo
Demonstration School 2nd Voo briamational School and Collingvilin’e wionid
Ilementary.

Asked whether any parent fud over raised the ssue of having to foot the &7+ bill

Lic school funding, Sam said 1t had newss

P

viile IEpic students atieng @i i

come up “because no one hias cvar taken us up on the offer”

“They tend to come to the honeaen

ol elass (held at & local community oo

che satd of the 15 or so Fpic students they typically serve. “We pay for howily

rentals at those schools. That’s why we ofter that at some schools and not others

the schools where we do not pay a fee, we don’t invite students from outside.”

An Epic spokeswoman said the school posted its new rule against parent vendors
18 months ago and that resulted in two vendors being “disqualified.”

Some vendors contacted by the World, including a Tulsa-area woman offering
baby/wedding registry services last year and the still-listed Destinations Executive
Flight Center at Riverside Jones Airport, which offers aircraft flight training, did

https:/fwww.tulsaworid.com/news/local/education/epic-charter-schools-shielding-million-in-taxpayer-funds-from-public/article_445f6458-c147-5efa-a...  14/21
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1ot respond to voicemails or emails.

Currently, 17 soccer clubs throughout the state, from Lawton to the Oklahoma
City suburbs, Guthrie, Stillwater, and Grove, and across the Tulsa metro, are listed
as Epic vendors.

For example, the Broken Arrow Soccer Club has published instructions on its
website for how parents of Epic students can get their player registration fees,
which range from $95-3115 for the spring 2020 season, refunded after the soccer
club invoices and receives payment from Epic.

“Once BASC receives the reimbursement check from Epic, we will then refund
the fees the parent originally paid to their (debit or credit) card on record,” the
website states.

Through the 2018-19 academic year, a Norman business called Stone Insurance
Education, LLC, was listed as a vendor of “insurance licensing exam prep
training.”

The business manager there, who asked that her name not be publishad,
confirmed they had a signed vendor contract on file and a single invoice for an
Epic student from 2016.

“We provide a service to prepare people to take the Oklahoma insurance licensing
exam. People are generally hired only if they have passed the licensing exam,”
she said. “It is not unusual for anyone 18 years or older to come and prep to take
the exam.”

The company’s website lists course prices ranging from $190 to $260. Asked
whether Epic would be billed the same amount for their student to participate as
anyone else, she said: “We are a private provider. There is no discount for anyone.
Our prices and fees arc flat.”

One vendor, Tulsa Soccer Academy, bills itself as “Oklahoma’s only full-time
soccer school” through a partnership whereby students enroll in Epic and split
their time each day at Titan Sports and Performance Center between soccer
training and online school.
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The general manager at the academy’s operator, Tulsa Soccer Club, said he was

glad to answer questions about the unique partnership with Epic, which began in
2014.

“The rest of the world does this, soccer school. It probably hasn’t grown as big as
we’d hoped -— we kind of fluctuate between 20 to 30 (students) — but we’ve got
kids as young as 8, 9 years old to 16 years old. It is a pretty cool thing to be able
to offer that,” said Club Ambassador Eric Edwards.

Full-time tuition for Epic Charter Schools-enrolled students is listed on the
Academy website at $3,650 for the current academic year.

Edwards said he was surprised this week to receive the first request from an Epic
student wanting the club to become an approved vendor so they could invoice
club team dues.

“A team’s dues could be $150 to $200 a month and these (Hpic) vouchers are
around $1,000,7 said Edwards. “’'m going to look 1nto 1t for him.”

Oral ooty iversity 1s lsted a3 2 vendor for suninae: viining lessona, but
spokeswoman Stephanie Hill declined to say how many Epic students have been

served o wnat the costs were,

SO cconiosiration belleves this s information thai bisuid e obtained from the

school ond g

is not our role to respond on behalf of an wvho lists us as a

ncor,” L said, “We don’t want to get caught in soaieibing that bas nothing to

Broken Arrow resident Tasha Youngblood has two daughters envolled at Hpic and
many questions about its Learning Fund practices.

For starters, she can’t understand how Epic justifies charging students the same
amount every year for the Chromebook laptop purchased their first year at the
school.
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And her daughter with autism receives such specialized instruction that she barely
uses the online curriculum paid for out of the Learning Account “but they make
us pay for one.”

Youngblood also questions the purpose of a blanket $85 “processing fee” charged
from every Epic student’s Learning Fund each year.

With whatever remains, Youngblood uses the Learning Fund to take one daughter
to a sewing class and the other to an art class for special needs students.

“That processing fee costs them both a class, at least, every year. Where’s that
money going?” she said. “Where’s the laptop fee going every year? It’s paid off.
As a parent, I want to know where the money’s going. Broken Arrow (Public
Schools) tells you where all of their money goes, Epic should, too. I feel like the
school should be held accountable.”

[f an $85 processing fee were assessed for every one of the 60,814 Epic students
counted by the state between fall 2011 and fall 2018, that would equal nearly $5.2
million. If the fee were assessed only against the 47,942 students enrolled at Epic
One-on-One, that’s just over $4 million.

No public records were released to account for how much in processing fees had
been debited from student accounts or spent. And there is no mention of such a
fec anywhere in the EY'S management contract.

Shelly Hickman, the pic spokeswoman, said the funds cover “shared learning
fund expenses that benefit all students, largely shipping expenses and enterprise-
wide soltware licenses.”

She added: “Not one penny of the 385 debit is kept by EYS.”

Hickman initially claimed “this was approved by the board when the board
approved the EY'S management contract.” But when pressed for documentation to
show the arrangement exists in a contract, Hickman conceded.
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+"The processing fee is not in the contract nor does it need to be because the
contract language clearly directs management of the Learning Fund to the (charter

management organization),” she said. “The board is very much aware of the
processing fee.”

As for the annual laptop charge, Hickman said it is for “recurring costs of repair,
replacement, support, warranty, and items that are not returned.”

Joannie Reeves enrolled her middle school-age son in Epic for the entire 2018-19
school year while he was recovering from a spinal fusion surgery to correct a
severe case of scoliosis.

She found out about Epic when she went to sign her son up for home study at
Miami Public Schools.

“T wanted them to send his seventh-grade work home, but that’s not what they
offered,” said Reeves. “A woman in the office said I should sign up for Epic and
? o Ey

the principal’s wite would even get a honus because she’s a principal at Yipic.”

throughout hier sou Tommy’s uur i Ppic, Reeves said she had deep concerns

about one of the school’s major cxnenses funded out of the Learnine Fund - -
.] ¥ D

curriculum. Her son’s experiens: <o her research of Epic’s other curriculum

offerigs left her with the beliof it thoiv choices are only anpropriate for
fam) 2

remedial learners or students tioodicg woedit recovery.

“Our government has condone:! it use prople making a profit off kids getting «

nall-assed cducation,” said Resves, ™ere needs 1o be sccountabiliiy, it s

supplemental instruction at best ™ said Reeve

s

Tommy Reeves said he was embarrassed by how unchallenging and juvenile his
lessons were, showing journalists an online social studies lecture about the Middle
last by an instructor in a safari hat being interrupted repeatedly by a cartoon
camel defecating in the background.

“This is baby stuft,” he said, shaking his head and walking away from the family
computer.
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Reeves showed off a receipt for hundreds of dollars she spent out of pocket on a
full set of seventh-grade textbooks she felt were important to ensure her son
remained on grade level. The Reeves have their own computer, 5o Tommy didn’t
need Epic to furnish him one with the Learning Fund, which was allocated at
$900 per child last year.

“They didn’t tell me we could use that on books or extracurricular classes until
they called wanting me to enroll him for another year,” she said. “His curriculum
cost $67. When I left, his Leamning Fund was at $600 or $700, which they kept.”

Reeves said her son’s teacher at Epic put in a valiant effort, but the “one-on-one”
time Epic advertises was usually limited to 10-15 minutes a week during sessions
the teacher held for large groups of students at a public library.

“The State of Oklahoma — really 1 lay this at the feet of the Legislature —
they’re the ones that opened the door for crackpots to come in and sell this stuff
for kids. Our kids have become a piggy bank for them,” she said. “T am upset with
the curriculum and I want to lay it at the appropriate people’s feet. I don’t want to
come down on the teachers or anyone else at Fpic trying to really do something.
They could offer better than what they’re offering,”

Tommy spent the fall semester in a traditional public school in Oklahoma City,
but violent episodes anong other students led Reeves to entoll him in Oklahoma
Virtual Charter Academy, another statewide virtual charter school.

“They gave us four boxes of books, a real curriculum and teachers are available to
help him with his homework 24/7 unlike Epic, which puts everything off on the
parents,” Reeves said. ‘

Staff writer Curtis Killman contributed to this story.
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Andrea Eger 918-581-8470
andrea.eger@tulsaworld.com

Twitter: @AndreaEger
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Epic Charter Schoo!
Beard Approved B/17/2016

4{a)(1i)
Amendment to Op. Agmt w/ EYS

FIFTH AMENDED CHARTER SCHOOL OPERATING AGREEMENT
S S L OAR A ER SLHUOL OPERATING AGREEMENT

This Fifth Amended Charter School Operating Agreement (hereinafier referred to as the
“Agreement” or the “Contract”) is made and entered into as of the JHN day of August, 2016, by
and between by and between Epic Youth Services, LLC ("EYS™), an Oklahoma limited liability
corporation and Community Strategies, Inc., a Okiahoma not-for-profit corporation (the “BOARD™)
for the bensfit of a School to be called Epic One-on-One Charter School (the “Schoal™).

RECITALS

The BOARD has becn granted a charier (the “Charter”) by Statewide Virtual Charter School

Board, {the “Authorizer”) 1o organize and operate a charter school, with Authorizer as the
authorizing body.

The BOARD and EYS desire to create on enduring educational alliance, whereby the BOARD
and EYS will work coopzratively to promote educational exceilence and innovation, based on
EYS'S school design, comprehensive educationa) program and management principles.

In crder to continue to facilitate the arganizaiion of the Epic Onz-on-One Charter School (the
“Charter School”) and implenientation of an innovative educational program at the Charter
School, the parties desire to establish this arrangement for the management and operation of the
Charter School.

Therefore, for good and valuable corsidarating, the raceipt of which is hereby ecknowladged, it

is mutumlly agresd a5 fallows:

CONTRAL LTONSHIP
A, The BOARD represauss fnort

and §

vices. The DOARD [uribier ren :
sopsnize and operate the C r Schoeol.
7o to supervise and control the Charter

¢ desirable for carrying oul the educations)

beon granted the Charter by 5
D i3 therefore authorized b
s invested with all powers
ated in this Agreement.

aloe s,
wldi

The B

it3 The BOARD herghy ron ith BY'S, to the exlent garmitted by law, to
d H by o
provi the charter school ma 5 nrovided for in this Agresment on the

terms and conditions set {orth herefa, including without limitation the administration and
supervision of the personnel, materials, equipiment, and facilitics necessary for the provision of
educational services to students, and the managament, operation and maintenance of the Charter
School in zecordance with the Charter Schaal mission, educational goals, curriculum, methods
of pupil essessmeni, admission policy and criteria, schoo! calendar and school day schedule, zge
and grade range of pupils to be enrolled, educational goals, and method to be used to monitor
compliance with performance of targeted educational outcomes, all as adopted by the BOARD
and included in the Charter between the BOARD and Authorizer,

6
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C. Designation of Agents. The BOARD designates the employees of EYS as agents of the
Charter School having a legitimate educational interest such that they are entitled to access to
educational recards under 2*0 US.C. § 1232g, the Family Rights and Privacy ACT ("FERPA™),
AT

D. Status of the Parties. EYS is a for-profit corporation organized under the laws of
Oklahoma, and is not in any way affiliated with the BOARD. The BOARD is a non-profit
corporation organized under the laws of the State of Oklahoma and is not in any way affiliated
with EYS. The parties to this Agreement intend that the relationship created by this Agreement
is that of an independent contractor and not employer-employee. The relationship between EYS
and the BOARD is based solely on the terms of this Agreement, and the terms of any written
agreements that may now or hereafter be executed between EYS and the BOARD.

ARTICLE [t
TERM

This Agreement shall be effective us ol the date of execution and, unless terminated or
cancelled earlier pursuant to the provisions of this Agreement, shall continue until termination ar
expiration of the Charter. This Agreement shall autometically be extended for the duration of
any extension of the Charter, provided that EYS is in compliance with this Agreement.

ARTICLE TH
OBLIGATIONS OF EYS

tior, opira
4 this Agresment

(i) the Charter Sshool's
pravided in this Agre
or federal, to pay for
Charter School funds s
B . 85 may be aing

3

quired to expe
¢s3 of the amount described in the Charter Schooi

8. Development
develupment services (the
with the charter school ¢
appetlate if necessary; de
Lo fumy developme
equipment and supplies
ol other prozurement acii
specifications for techno s saryices; recruitment, selection and pre-service training
of school personnal; pre-openiag recruibiaznt of students; and identification of business systems
for Charter School accounting nzeds.

L EBYS shall provide customary charier schoal
Serviees”), including without limiation, assistanc:
g, negotiations with the Authorizer and the charier
pening of the Charizr School Facility; development of

ions plan; Montifleation of furniiure, fixtur

wtion end food services as nacessary; con
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C. Educational Program. EYS agrees to implement the educational goals and programs set
forth in the Charter (the “Educational Program”). The parties hereto acknowledge that an
essential principle of the Educational Program is its flexibility, adaptability and capacity to
change in the interest of continuous improvement, effectiveness, and efficiency, and that the
BOARD and EYS are interested in results and not in inflexible prescriptions. In the event EYS
determines that it is necessary to modify the Educational Program, EYS shall inform the
BOARD of the proposed changes and obtain BOARD approval, which shall not be unreasonably
withheld, and if required under the Charter, approval of the Authorizer. Not less than semi-
anmually, and otherwise as reasonably requested, EYS will provide the BOARD with updated
reports on progress towards implementing each of the Charter School’s educational goals in the
Educational Program, Notwithstanding anything to the contrary herein, the BOARD shall have

the reasonablc right to require that EYS discontinue elements of the Fducational Program being
used by EYS at the Charter School. |

D. Charier Schoo! Facility. EYS will assist the BOARD in focating a facility suitabls for the
operation of the Charter Schoo!l (the “Charter Sehool Fecility”). The Charter School Facility
shali be subject to BOARD approval, which approval shall not be unreasonably withheld. The
Charter Scheol Facility shall meet the requirements of all federal, state and local law and
regulations for the aperation of the Charter School and shall be suiteble for the maximum
number of siudents approved by the Authorizer in the Charier or such lesser number of students
as may be rezommended by BYS and approved by the BOARD, which approval shall st be
anreasoncoly withield. The BOARD shall consult with EYS prior to makis i
inaterial i 3 the Chuarter School Facility, ar any amendment or o
terms and cos af any leass or any purchase and sale agreemay 1
Facility and ¢ isz

related fo iha

faith i eoting upan the ro:

E.
matesi nay be nevessery to
Charter *

ith C

boak

SUSh 63

pUursta
2quipme
chargse

nlizs purc

e A
afsl

School A
BOARD «

S ar

un a third pe

Hod, Hinance purchases pursuant to an equipment leasz eid allow the
such equipment, As appeopriale, the title to the equipment would be hald
v, and If subject to an option to purchass, ultimately would be held by the
optioning pasty andfor the BOARD, as the case may be. EYS's provision of equipsinent pussuant
to this Agreerment shall be subject to, and the BOARD agrees o abide by, the terms and
conditions of any zpplicable eyuipment lease between EYS and any third parly lessor, At th

i
i

by the appl
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end of the term of any such equipment lease, such equipment shall be returned to EYS or any
third party lessor, as appropriate under the leasing arrangement. For any property so leased that
is subject to an option to purchase, EY'S shall assist the BOARD in its decision to purchase such
property and shall act on its behalf in meeting all notice requirements of the lessee therein in its
exercise of the option ta purchase. EYS, from the Revenues, as defined in Article V, Section A,
shall make payment on behalf of the BOARD to the lessor as necessary to complete the transfer
of title to the BOARD. Notwithstanding anything to the contrary herein, to the extent that there
are not sufficient Revenues for such payment, EYS shall not be required to make such payment.

EYS MAKES NO EXPRESSED OR IMPLIED WARRANTIES AS TQ ANY MATTER
WHATSOEVER WITH REGARD TO ANY EQUIPMENT, MATERIALS OR SUPPLIES
PURCHASED ON BEHALF OF OR FOR USE AT THE CHARTER SCHOOL, INCLUDING
WITHOUT LIMITATION THE CONDITION OF ANY SUCH ItEM, ITS
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE. NO DEFECT
OR PROBLEMS WITIH ANY EQUIPMENT, MATERIALS OR SUPPLIES SHALL RELIEVE
THE BOARD OF ITS OBLIGATIONS TO PAY FOR USE OF TIIE ITEM OR OF ANY
OTHER OBLIGATION UNDER THIS AGREEMENT. NOTWITHSTANDING THE
FOREGOTNG, EYS WILL ENFORCE ANY EXISTING MANUFACTURER WARRANTIES
ON ALL EQUIPMENT, MATERIALS OR SUPPLIES PURCHASED ON BEHALF OF OR
FOR USE AT THE CHARTER SCHOQL,

e Proorictary Rights/Confidentiality. d other proprietary

f.:J
e
o
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—
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=
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e
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nid any other

y individuoal

s developzd by EYS, its employe
¢ i suic and ox ig
stoneers.  The BOARD shall :
aducational materials that are (i) directly davel
(i) developad by EYS at the direction of the i
fie BOARD for the development of such currisub
=it bz constreed o grait the BOARD proprista:

sert of the general curriculum development

g the krm of (s Agrecment; EYS and the BOARD
tion to the other, including currently existing propristen,
i i in the fu The recelving party st
wr of such proprietacy informat
. miodily, alier or utilize such proprietary infor fug the term of this
tor at any time after its termination or expiration olhs tu the extent reasonably
necessary for the implementation of this Agreement. Notwithstanding anything to the contrary
Lerein, educational materials and tzaching techniques used by or at the Charter Sehoo! shall he
subjest to disclosure to the extent required by applicable state or faderal law.

4 sy b

lisclose, publish,
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G. Subcontracts. EYS reserves the right to subcontract any and all aspects of all services it
agrees to provide to the Charter School, including, but not limited to building cleaning, security,
and/or food service. However, EYS shall not subcontract the management, aversight or
operation of the teaching and instructional program, except as specifically permitted in this
Agreement or with approval of the BOARD.

H.  Student Recruitment. EYS and the BOARD shall be jointly responsible for the
recruitment of students subject to agreement on general recruitment and admission policies.
Students shall be selected in compliance with the procedures set forth in the Charter and state
and federal law,

1. Learning Fund. EYS shall be responsible for managing the School’s student learning
fund (the “Student Learning Fund”). The Student Learning Fund is a fund that is allocated
within the schoo! budgat on a per student basis, in the approximate amount of $800 per student
for a school year, that families are allowed to direct the spending of with the approval and
consent of the School. The Board, or its designee, shall transfer the funds authorized for the
Student Learning Fund to EYS pursuant to the invoice schedulz set forth in Exhibit “A” The
Board may, in its discretion, increase or reduze the amount allocated per student to the Student
Learning Fund.

J. Due Process _Hearings. LTYS shall o
BOARLY'S obligations to make available to stud
regarding susoonsions, expulsions, speeial edo

pusniot to the Charisr and applicabla stars

BOARD in the performznce of the
of the Che

1. Rules and

procedures applizal

ations and procaedures as

approved by Auths

%

evaluations that

Trp]anyent maoasii
i f;,r)i;,n_n.m pu i
ach Charter Scho

ting the

required by the

o
ingasures Ot >

gozls for the Charier §
including but not limited to parent satisfaction,

rter Schoo! performance,
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N.  Services to Disabled Students and_Special Education. EYS shall assist with special

education services to students who attend the Charter School in conformity with the
requirements of state and federal law and the Charter. EYS may subcontract as necessary and
appropriate for the provision of special education services, subject to approval by the BOARD,
which approval shall not be unreasonably withheld. Such services shall be provided in a manner
that complies with local, state and federal laws and applicable regulations and policies.

0. Compliance with Charter and Applicable Laws. EYS shall take those steps necessary to
ensure that it complies with the Charter, and any laws, ordinances, rules and regulations
applicable to EYS or its responsibilitics with regard to the Charter School as set forth in this
Agreement, unless such requirements are or have been waived. If EYS is notified by the state,
by the Authorizer, or by any other governmental authority that EYS or the BOARD may be in
violation of the Charter or any applicable laws, ordinances, rules and regulaticns, EYS shall
timely notify the BOARD of the claimed violation and shall take steps to curc in a timely fashion
any and all such violations whick ralate to responsibilities of EYS hereunder,

P. Unusual Events. EYS agrecs to timely notify the BOARD and/or Charier Schoo)
administrator of any anticipated or kaown: (i) material health or safety issues, (ii) labor,
employee or funding problems, or (iii} problems of any other type thal could adversely affsct the
BOARD iu complying with its responsibilities under the Charter or this Agreament.

Q. Charter School Records/Pro
nertairing tn the Charter Schoal ar
> applicable provisions of st

The financial, eduscational and student records
of the BOARD, and such records are subject fo
: shall be physizally or

13 prohibited und

L

ety s law,

L SN i
ascess to the records of the Charter Sanr

PETI RE A

£ BOARD

Qhiigalion.

policies governing the operaticr
acting upon the recommendatic

wrier or this Agreement,
viding timely notics o} {3 meetings. The BOARD shall timety furnish
:¥S all information, documenis and records necessary for BYS o pioperly perform its
responsibilities under this Agreement.
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C. Compliance with Charter and Applicable Laws. The BOARD shall take those steps
necessary to ensure that it complies with the Charter, and any laws, ordinances, rules and

regulations applicable to the BOARD or its responsibilities with regard to the Charter Schoo! as
set forth in this Agrezment, unless such requircments are or have been waived, If the BOARD is
notified by the state, by the Authorizer, or by any other governmental authority that the BOARD
or EYS may be in violation of the Charter or any applicable laws, ordinances, rules and
regulations, the BOARD shall timely notify EYS of the claimed violation and shall takes steps to

cure in a timely fashion any and all such violations which relate to responsibilities of the
BOARD hereunder.

D. Unuspal Events. The BOARD agrees to timely notify EYS of any anticipated or known:
(i) material health or safety issuss, (ii) labar, employes or funding problems, ar (iii) problems of
any other type that could ad versely affect EYS in complying with its responsibilities hereunder.

E. Retained Authoritv. The BOARD shall retain the authority to, after prior goad faith
consultation with EYS, make reasonable regulations relative to anything necessary for the proper
establishment, maintenaoce, management and admiinistration of the Charter School s required
by state law.

ARTICLE YV
FINANCIAL ARRANGEMENTS

A

Al Charter

Except os specifically excluded by the terms of
shell include 21! funds received by or on behalf of the (-
imited to:

i. ded by state and local governmenis to the Charter S i,
e 2 sehinol students enrolled in the Charter School,
2. i funding provided by federal and sate governm i
iat is diveetly allocable to students at the Charter Schor!
3. Gl iz funding provided by federal and state goveraments to
i it i3 direetly allocable to gifted and talented studznis o
4. g provided by fedsral and state governments 1o the Cha-
locabls o at-risk studsnts at the Charter School.
a Sy tyar Frrlan I and otare gAus Hfa f (""- L) (;ﬁ"q
} F1 oy federal end siate governments to the Charter School

[N

TN
Prausi

elfozable fo students in the Charer School with limited English

343
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6.

Federal and state funding sources, including without limitation Title I, National

School Lunch Program, Medicaid and other government funded grents or

programs, which are directly allocable to the Charter School.
Fees charged to students for extra services, as and to the extent permitted by law,

Grants from governments or the privats sector for facilities, professional
development, school start up or other needs of the Charter Schaol.

Revenues shall not include Other Assets/Funds or Operating Advances, as those terms arc
hereafter defined. Revenues shall be managed and expended by EYS consistent with the annual
Budget, as hereafter defined, and this Agreement.

B. Other Funds/Asssts or Operating Advances. Any donated assets, any non-cash proceeds
of fundraisers, and grants from privale sources that are in-kind or are not cash, Any funds/asssts,
and/or cash, that are loaned to the school and are required to be repaid.

C. Budget

[

t {the “Budget”). For the Charter School’s first Fiscal Year, the Budget shall
bo submitted prior to the opening of the Charter School, The
t Fiscal Year shall be sibmitted to the BOARD priar

¥

rojzoled Budget. EYS shall provide the BOARD with an annual projected
i

=

14

‘The Budgst shaill contain reasonable
The DBudget shall include projected

it opzrating the Ch
or BOARD Expenses; the projected cosi of
i - School; leaschold and othe

upon;
irlizs and
¢ that are

utilities;

food service eoxpenses; profns
penses, inctuding promissory nots
sraent Allocation; general and administrative expanse tudi
in cannection with this Agreement; financial service supervizion; Indirest Cosl
aiton; and other costs and expenses connectzd to operating the Charter School,

roval, The Budget shall be prepared by EYS and submitled to the BOARD for
pproval, which approval shall not be unreasonably withheld or delayed, The Budget
shall inchide all expenditure items identified in this Agreement snd such other
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expenditure items as may hereafter be mutually agreed to by EYS and the BOARD.
The BOARD shall notify EYS in writing that it approves or disapproves the annual
Budget within thirty (30) days of submission by EYS, If the BOARD provides
written notification to EYS within thirty (30) days that it does not approve the annual
Budget as submitted, the BOARD shall identify specific reasons therefore and
continue to deposit the Revenues into the Charter School Operating Account pursuant
to fulfill its obligations under this Agreement, the Charter and applicable law:
provided such operation shall not extend more than one hundred twenty (120) days
beyond the BOARD'S written notice that it does not approve the annual budget as
submitted, or beyond the last day of the school year which is the subject of the
disputed budget, whichever is earlier. The annual Budget may be amended from time
to time as deemed necessary by EYS and the BOARD. Each such amendment shall
be submitted by EYS and approved by the BOARD pursuant to the procedurs se
forth in this paragraph.

D, Financial Repoiting. FYS shall provide the BOARD with:

L Ihe projected annual Budget as required by the terms of this Agreement,

38

Monthly cash basis statements of all Revenues received, and of all direct
expenditures for services and or expenses rendered to or incurred on behalf of the
Charter School, whether incurred on-site or off e, unon reguest,

Such other information as may be reasonabiyv
its (i) monitoring of EYS? performanca and ¢
the Chorter School) or 40 fursishi

BOARD i required to provide pursuant to its ¢

1

()

tby the BOARD to enahle

noy of BYS? aperation of

EYS shall keep accurate fin
cther with all Charter Soho
{retain all of the said recors

i which such books, aceounis,
y be required by law. EYS and the BOARD shail 1

mah students, and other records as required by taw,

aining to its operation
prepared by or in
2 {3) vears fron tha
adonger pariod

ser confidentiality of

Anpual audit. The BOARD shall select and retaiy s 3ol

' rSehool in sccordance with nvial zudit for each
ar shall he compleied no later than December 37 o suceeading Fizeal

Subject to applicable law, all finance and other reen: CHYS related to the Charter

Sehoul witl be made available to the BOARD'S independant nudiy

G, Charter Schoo! Oparatiug Account. Except as hercinaiier provided, all monies reccived
by the BOARD on behalf of the Charter Schoo! shall be irmmnediately deposited in the Charter
School Opzrating account established by the BOARD for the benefit of the Charter Schoot (the
“Charter School Operaling Account™) in a financial instifution mutually acceptabls io the
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BOARD and EYS. Interest income earmed on the Charter School Operating Account shall
accrue to the BOARD. Monies on deposit in the Charter School Operating Account shall be
applied and allocated within thres (3) business days of receipt thereof in the following manner
and order of priority:

1. The BOARD shall pay for such expensas as it may incur from time to time as a
result of entering into the Charter and this Agreement (“BOARD Expenses™).
BOARD Expenses shall be provided for in the Charter School’s annual Budget
and shall not normally exceed $10,000.00 per Fiscal Year. As used in this
Agreement, the term “Fiscal Year” shall mean the annual period beginning on
July 1 and ending on the next succeeding June 3Q.

2. The balance of all Revenues shall facifitate payment of Operating Expenses as set
forth in Article V, Section H below.

3. Other Funds shall be retained by the BOARD in the Charter School Operating
Account and expended consistent with the terms of this Agreement.

H. T'ayment of Charter School Operating Fxpeases. The BOARD shall cause the Revenues
to be deposited within three (3) busingss days of receipt thersof into the Charter School
Operating Account csfahlis'ned for the purpose of;ww.ng tn“ Operating Expenses of the Charter

Schoo! (tl"r“- ‘Charte S' hr)r)l Op: ating Ar ’ ent with tha annua! Budget and this
Expenses
ut limiting

shall mear the current

£ rall
the genarality

+

55, equipment, techno!
‘-mluvlluk p;.‘v.ncms ce

PIOMiss0ry
Vd relate o [

not ,llmcsd lr Lh-:, expenses lﬂUlt!C‘(l b;,
mm;rm t1ﬂ k “harter School 10 a new s
in the Charter School
ad clc‘:er of nriority:

Charter School Facility P
Facility payment as it heeon
reimburse EY'S,

2. Eguipment Lease Pavments. £YS or BOARD shall pay the equipment, if any, as
it becomes due and payable. 18 EYS pays the BOARD shall reimburse EYS.
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3. Other Qperating Expenses. EYS or BOARD shall pay other Operating Expense.

Charter School as they become due and payable. IFEYS pays the BOARD shalt
reimburse EYS.

1, Development Allocation. EYS shall be entitled to payment for the performance of
Development Services hereunder (the "Development Allocation™). The Development Allocation
shall be equal to One Hundred Twenty Five Thousand and No/I00 Dollars ($125,000.00).
Simultancous herewith, the BOARD shall execute a promissory note in form acceptable to EYS,
which promissory note shall set forth the repayment terms of the Development Allocation.

1. Indirect Cost Allgcation. EYS shall be entitled to payment, in accordance with the
annual Budget and the terms of this Agreement, of an Indirect Cost Allacation for the
performance of its responsibilities hereunder. Commencing July 1 of the first year of operation
of the Charter School and each Fiscal Year thereafter, the Indirect Cost Allocation shali be equal
to ten percent (10%) of collzcted Revenues. ‘The Indirect Cost Alacation shall be paid monthly,
in an amount equal to ten pereent of collected ravenue for the month at the end of each monih,
On or before july 31 of each year, EYS shall provide the BOARD a reconciliation of actual
collectzd Revenues for the immediately preceding Fiscal Year, Any shortfall of Indirect Cost
Allocation shall be immediately paid to EYS. Any overpayment of the Indirect Cost Allocation
for the immediately preceding Fiscal Year shall be applied first to payment of any outstanding
Operating Advances, next to pre-payment of any promissory notes between the BOARD and
EYS, and last to the Indiree: Cost Allecation due for the then current Fiseal Year,

K. fnsufticient Funds ant that there are not sufficient funds in the Charter Schooi
Operating Account sithinc:

penses in accordance with the annual
YoBentian T, bt
the paymen: of su
("Operating Advances™. On the first data thet fu
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o BEYS,
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i. Availability of Funds. Poaly be required to perform its responsibilities i
accordance with this Agreemant 1o the extent that there are sufficient Revenues to provide the
agreed level of servives as provided for in the annual Budget. In the event Revenues arc
insufficient to provide the agreed lovel of ssrvices and subjeet to the termination rights provided
in Article VII of this Agreement, BYS shall propose an amendsd annual Budget pursuant 1o the
procedures set forth in Article V, Section . Nothing in this Section shall bz construed to
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absclve EYS of its responsibility to fund Operating Advances pursuant to Article V Section K of
this Agreement.

M.  Qther Public Schools. The BOARD acknowledges that EYS may enter into similar
operating agreements with other public school or public charter school entities. EYS shall
maintain separate accounts for expenses incurred by and on behalf of the Charter School -and

other schools operated by EYS. EYS shall only charge the Charter School for expenses incurred
by or on behalf of the Charter School.

ARTICLE VI
PERSONNEL & TRATNING

A. Personne] Responsibility. EYS shall select and hire a qualified principal or school leader
and other personnel to parform services at the Charter School. Persannel shall bs employees of
EYS or the BOARD based on ths preference of EYS and the employse,  All costs for tha
principal or school Teader position incurred by EYS will be reimbursed by the BOARD, unless
otherwise agreed upon by the BOARD and EYS. Notwithstanding anything to the contrary
herein, the BOARD shall have the right to approve each principal hired by EYS, which approval

shall not be unreasonably withheld or delayed. Any rejection of any principal must bz for goo:l

causg, must be

3

and shall enumerate spesific reasons for the relection. Failure of the
the designee within ten (10) days of notice shall be iE
e by the BOARD. Ths BOARD and EYS sha!l be resoon
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b owith

. ¢ H - 1] 5 ” - ey
shall provide & princips

* T
1 in Article
the ap; le grade tevels and subjects ¢
vl s sed forth in this Agreemunt. BYS shall pr
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state board of education or be working toward such certification, as permitted by state law.
Teachers that are not certified must be approved for alternative certification by the authorizer.

C. Other Staff. EYS shall determine the number and the functions of other non-instructional
staff required for the operation of the Charter School as set forth in this Agreement, EYS shall
provide the Charter School with qualified staff to cffectively operate the Charter School in
accordance with this Agreement. Non-Instructional staff may be employed by EYS or the
BOARD at the discretion of EYS and the employee. All costs for non-instructional personnel
incurred by EYS will be reimbursed by the BOARD, unless otherwise agreed upon by the
BOARD and EYS. Non-instructional staff may, at the discretion of EYS, work at the Charter
School on a full or part-time basis. If assigned to the Charter School on a part time basis,
teachers and other staff members may also work at other schools managed or operated by EYS,
or another public or private school.

Professional Development. EYS shall provide education in its methods, curriculum,
t, and technology to all teaching and administrative pe
srsonnst shall receive such professional development as KYS o
necessary under the circumstances.

sonmnal. Mon-instructional
cterinines reasonable and

Limitations on Discretion. All decisions made by EYS, and any discretion exercised by
in I3 decisions regarding staffing levels and its salection, svaluation, assignmenl,
ind tiznsfer of persoane!, shall be consistent with sta
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mumber of enrolled students suddenly falls below seventy-five pereent {73%) of
student capacity for the Charter Schoal for reasans beyond the control of EYS and
the number of enrolled students rematns below that level for tizirty (30) days and
results in the inability of the Charter School 1o remain open; or (V) in the cvent
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B.

that during any Fiscal Year, there is a reduction of more than ten percent (1 0%) in
the available combined federal and state funding for the Charter School on a per
pupil basis in comparisan to the funding that was available in the prior Fiscal
Year; or (vi) fraudulent misrepresentation or other willful misconduct by the
BOARD that has a material adverse effect on the Charter School; or (vii) the
insolvency or bankruptcy of the Charter School; (viii) the loss or suspension of
the Charter; or (ix) the enactment, repeal, promulgation or withdrawal of the state
charter Jaw such that this Agreement or the operation of the Charter School in
conformity with this Agreement or the BOARD's Charter violates the law; or x)
in the event of any material amendment or modification to the Charter; or (xi) in
the event the parties are unable to locate a suitable Charter School Facility
adequate for the Educational Program and in full comptliance with all applicable
building and safety codes; ar (xii) in the event that use of the Charter School
Facility becomes impractical by reason of fire, {lood or other act of God.

By the BOARD. The BOARD may terminuts this Agreament prior to the end to
the term specified in Article U in the event that EYS shall fail to take rcasonable
steps to remedy a Material Event within thirty (30) days after written notice from
the ROARD. As uszd in this Szeiion, o “Material Lvent” includes, but is not
limited to: (i) failure of EYS to provide scrvices in accardance with the terms of
this Agreement; or (i1) failure of EYS to fallow palicies, procedures, rules, or
regulations duly adopted by the BOARIY that are not in violation of federal or
state inws, the Charter, or this Agreement; o- i) fraudulent misrepresentation or
other willful misconduct by EYS that
Senaol; or (iv) the insolvency or bonky
of thy Charnt

s or (viY the =

Schos!

siate churier law such that

i conformity with this Agrecment av 1}

inatinn/Expiration,

20neni s isriing
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r during whish the notize of

prior (o

extranrdinary  circumstances,

misrepresentation ov wiltful missun
me effective uniif the end of the ¢

terminetion 1s delivered.

Property. Upon termination or «
right to: {1} remove equip)

foin of this Agreement, BYS shall
) sts owned or lzased by EYS;
or (ii) reguire that the BOARD reimbuzse EYS for any equipment purchased by
EYS with BYS {funds and used for purposes of the Charter School pursuant 1o
Article HI Section D; or (iii) require thai the BOARD remit to EYS such amounts
as may remain outstanding under any cquipment lease entered into pursuant to
Article 1M1 Section D, iucluding withont limitation any amounts due to exercise
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any option to purchase under any such lease and complete transfer of title to the
Charter School. Equipment and other assets owned by the Charler School shall
remain the property of the Charter School.

3. Intellectual Property. Upon termination or expiration of this Agreement for any
reason, each party shall, within fifteen (15) days of the effective date of such
termination, retum, or at the request of the other party destroy, all curriculums,
educational materials, and other intellectual property belonging to such other
party.

4. Payment. Upon termination or expiration of this Agreemient for any reason, the
BOARD shall immediately remit to EYS all outstanding Indirect Cost Allncation
and Operating Advances together with accrued Interest earmed thereon and shall
reimburse EYS [or any other Operating Expenses incurred by EYS on behalf of
the Charter School.  All such emounts due upon termination shall be pavable
solely from assets of the Charter School, including without limitation Revenues,
Other Funds and such other assets as may be acquirad by or on behalf of the
Charter Schoo! with Charter School Revenues or Other Funds; provided,
however, that if the BOARD recaives any grant monies or other designated funds
which are governed by a use agreement that prohibits the use of such funds to
make payment o EYS pussnant to this subsection {the “Restricted Funds”™), the

BOARD shall no: be required 1o include the Restricted Funds in such payment to
EYS.
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ARTICLE 1IX
INSURANCE

A, Insurance Coverage. EYS shall obtain and on behalf of the BOARD maintain such
policies of insurance as may bz required by the Charter or applicable law. To the extent allowed
by law, the costs of such Insurance to the BOARD shall be included in the Charter School
Budget, to be prepared by EYS and approved by the BOARD. EYS shall provide proof of such
insurance to the BOARD at the BOARD’s request. Any cost incurred by EYS to obtain this
insurance shall be reimbursed by the BOARD. The BOARD and EYS shall be listed as named
insureds on such policies. To the extent reasonably practicable , the parties shall cooperate with
each other in providing such information and complying with such reporting requirements as
may be required by any applicable insurer(s)

B. Workers’ Compensation Insurance. Each party shall maintain workers® compensation
insurance as reqvired by law, covering their respective employees. Costs incurred by BEYS for
workers compensaiion insurence for cmployces allocated to the charter school shall bo
reimbursaed according to the psrcentage of the employee that is allocated to the charter school,

ARTICLE X
WARRANTIES AND REPRESENTATIONS

Al BOARD W
anthority under law.
provided for unde
vabid b authoriv
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ARTICLE X1
MISCELLANEGUS

A. Entirc Aereement. This Agreement represents the entire understanding and agreement
between the parties with rtespect to the subject matter hereof, and supersedes all other
negotiations, understandings, and representations (if any) made by and between such parties.

B. Force Majeure. Notwithstanding any nther sections of this Agreement, neither party shall
be liable for any delay in performance or inability to perform due to acts of God or due to war,
riot, embargo, fire, explosion, sabotage, flood, accident, labor strike, or other acts beyond its
reasonable control; provided either party may terminate this Agreement in accordance with the
termination provisions contained in this Agreement if sufficient grounds exist as provided in the
Article governing termination.

C. Resolution of Disputes. The parties agree that each wili make every good faith effort
= any and all disputes under this Agreement amicably before taking any astion mdcr
= X1 Section D below.

State Governing Law/Waiver of Jury Trial.  The rights of all parties hzrewo shall b
to the u' isdiction of and be construed according 1o the laws of the State of Oklzhoma,
i OARD hereby waive the rwhr to o jury trial in any astion, proceading
.\_)u:,gm by either EYS or the BOARD # ﬂ.gmns:. the other.

Al notices and other communications requira:
ing #nd sans to the parties hersto at the facs
s may be given by (4 ) imnile with written ovid
riy of the ertire noties, (i) certificd or registered nml
;:"l d“li',':r‘; T\Om,e sh IE he nwn“]

reeaint

+

reqTn

iplass Scott, ksq., Chairman
7INW 12277 Street, Suits A

ahoma City, OK 731"(}
ephone: 405-749-435

Facsimile: -’%U:1~,4)--4:-:>4\1
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with a copy to: Betsy Brown, Secretary/Treasurer
4117 NW 122™ Street, Suite A

Oklahoma City, OK 73120

Telephone: 405-749-4550

Facsimile: 4035-749-4540

EYS Schools Inc.

Attn: William H. Hickman, Esq.
114 East Main Street

Norman, OK 73069
Telephone: 405-605-2375
Facsimile:; 405-605-2374

k. Assignment. Mo party shall assign its rights or obligations hereunder without the prior
written consent of the other party, which consent shall nat b unreasonably withheld or delayed.

]

2YS, however, may assign this Agreement to an entity wholly owned or controlled by EYS.

G. Amendment. This Agreement shalt not be altered, amended, modified or supplemented

excent by memorandum zpproved by the BOARD and sigazd by toib the BOARD President and
an authorized officer of EYS.

No waiver of any provision of thi
anv other provision, Norshall suzh v
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N, Interpretations. This Agreement shall not be construed more strictly against one party
than against the other merely because it may have been prepared by counsel for one of the
parties, it being recognized that both parties have been representad by counsel in connection with

the negotiation of the terms hereof and have contributed substantially and materially to its
preparation.

0. Time of Essence. Time of performance by either party of each and every provision or
covenant herein contained is of the essence of this Agreement.

P. Binding Effect. All of the terms and provisions of this Agreement, whether so expressed
or not, shall be binding upon, inure to the benefit of, and be enforceable by the parties and their
respective legal representatives, successors, and permitted assigns.

Q. Headings. The headings contained in this Agreament are for convenience of reference
only, ard shall not limit or otherwise affect in any way the meaning or interpretation of this
Agrezmant.

(43
a5

R. Severability. 1f any part of this Agree

ment or ainy other agreement entered into pursuant
hereto is contravy to, prohibited by or deemed invalid under applicable law or regulation, such
provision shall be inapplicable and deemed omitted to the extens so contrary, prohibited or
invalid, but the remainder hereot shall ast be nvalidated thereby and shali be given full force
and effect so far as possible.
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, IN WITNESS WHEREQF, the undersigned have executed this Agrecinent as of the date
¢ and year first obove written,

EPIC YOUTH SERVICES, LLC
By: Dyy \ﬂ ﬁ[@mw
DTl B '

' Date:ﬁ//7///§ﬂ

COMMUNITY STRATEGIES, 1iC.
By: éa&,\ =PV
Tiils C}M?rmﬂ)r /f 2residestf
Date: _§/£«L/-m,e> .
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Amendment to Fifth Amended Charter School Operating Agreement

As of August, 21, 2019, the agreement entitled Fifth Amended Charter School Operating Agreement
between Community Strategies, inc. and Epic Youth Services is amended as follows:

Section 1. is removed and replaced with the following:

1. Learning Fund. EYS shall be responsible for managing the School’s student fearning fund (the
“Student Learning Fund”). The Student Learning Fund is a fund that is allocated within the
school budget on a per student basis, in the approximate amaunt of $800 per student for a
school year, that families are allowed to direct the spending of with the approvat and consent of
the School. The Board, or its designee, shall transfer the funds authorized for the Student
Learning Fund to EYS to purchase and manage school assets and services on behalf of the

schaool. The Board may, in its discretion, increase or reduce the amount ailocated per student
to the Student Learning Fund.
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CHARTER SCHOOL OPERATING AGREEMENT

This Charter School Operating Agreement (hereinafier referred to as the “Agreement™ or
the “Contract”) is made and entered into as of the  day of May, 2017, by and between by and
between Epic Youth Services, LLC {“*EYS™), an Oklahoma limited Hability corporation and Community
Strategies, Inc., a Oklahoma not-for-profit corporation (the “BOARD™) for the benefit of a School 1o be
called Epic Blended Charter School (the “School™).

RECITALS

Th(' BOARID has been granted a charter (the “Charter™ by Rose State College, (the
“Authorizer’™ to organize and operate a charter school, with Authorizer as the authorizing body.

1 EYS desire to create an enduring educational allinnce, whereby the BOARD
l"iu\~’i‘ to promoic edducational excellence and inno .atmn based on
JEasY b E\* \_'_!.”_ﬁth)nii Plf}':'l"llll 2l

amd gl

iseion,

noal caletsiar and

ElZL

4 Crife ,
i, c.lw. al]Dndl f'oc:E:. AU 1‘:"1:::1:‘1-’\{' o

J A JJ and L'\L'{nonzm'
D Th i» '}Al? D designates the em r)!n"t:cs of EYS as agents of the
Charter S(.iloo' having a leg male uh cational interest such that they are ¢ ‘mlul o access o
educaticnal records nnder 20 1L.S.C. § 1232¢, the Family Rights and Privacy ACT (*
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D. Status of the Parties, EYS is a for-profit corporation organized under the laws of

xlahoma, and is not in any way affiliated with the BOARD. The BOARD is a non-profit
corporation organized under the laws of the State of Oklahoma and is not in any way affiliated
with EYS. The parties to this Agreement intend that the relationship created by this Agreement
is that of an independent contracior and not employer-employee. The relationship between EYS
and the BOARD is based solety on the terms of this Agreement, and the terms of any written
agresiments that may now or hereafter be executed between EYS and the BOARD.

ARTICLE T
TERM

This Agreement shall be aftective as of the date of execution and, unless terminated or
eariier pursuant to the provisions of this Agreement ? :11 continus until ermination or
dended for the duration of

s ¢ \Ll\.; mant.

\_.ﬂ.ulltd
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determines that it is necessary to modify the Educationz] Program, EYS shall inform the
BOARI of the proposed changes and obtain BOARD approval, which shall not be unreasonably
withheld. and if required under the Charter, approval of the Authorizer. Not less than semi-
annually, and otherwise as reasonably requested. EYS will provide the BOARD with updated
reports on progress towards implementing each of the Charter School’s educationz! goals in the
Educational Program. Notwithstanding anything to the contrary herein, the BOARD shall have
the reasonable right to require that =YS discontinue elements of the Educational Program being
used by EYS at the Charter School. .

D. Charter School Facility. EYS will assist the BOARD in locating & facility suitable for the
ope ;dl'on of the Charter School (the “Charter School Facility™). The Charter School Facility
shall be subject to BOARD approval, which approval shall not be unreasonably withheld. The

Chaltq School Facility shall meet the requirements of all federal, state and local law and
cgulations for the operation of the Charter Schoo! and shall be su

number of sudents apnzo\ ed by the Autharis

uitable for the meximum
er i thz Hilal't,‘ or suc ’tw l“sssr number of students
s anproval shall not be

wnl, Fora

ARD 0 ats decision w p_lidlcse such

> rzguiremnants of the lessee therein in
t0N 1) pmdn e 1 rom the I\wmuf:s, as defined o Ardele V, Section A,

shall make payment on behal? of i £Q ARD to the lessor as necessary to complete the transfer
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of title to the BOARD. Notwithstanding anything to the contrary herein, to the extent that there
are not sufficient Revenues for such payment, EYS shall not be required to make such payment.

EYS MAKES NO EXPRESSED OR IMPLIED WARRANTIES AS TO ANY MATTER
WHATSOEVER WITH REGARD TO ANY EQUIPMENT, MATERIALS OR SUPPLIES
PURCHASED ON BEHALF OF OR FOR USE AT THE CHARTER SCHOOL, INCLUDING
WITHOUT  LIMITATION  THE  CONDITION  OF  ANY  SUCH  ITEM, TS
MERCIHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE. NO DEFECT
OR PROBLEMS WITH ANY EQUIPMENT, MATERIALS OR SUPPLIES SHALL RELIEVE
THE BOARD OF ITS OBLIGATIONS TO PAY FOR USE OF THE ITEM OR OF ANY
OTHER OBLIGATION UNDER THIS AGREEMENT. NOTWITHSTANDING THE
FOREGOING, EYS WILL ENFORCE ANY EXISTING MANUFACTURER WARRANTIES
ON ALL EQUIPMENT, MATERIALS OR SUPPLIES PURCHASEDR ON BEHALF OF OR
FORUSE AT THE CHARTER SCHOOL.

l"‘l‘r.‘ . ‘s (' H
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N. Services to Disabled Students and_Special Education. EYS shall assist with special
education services to students who attend the Charter School in conformity with the
requirements of state and federal law and the Charter. EYS may subcontract as necessary and
appropriate for the provision of special education services, subject to approval by the BOARD,
which approval shall not be tinreasonably withheld. Such services shall be provided in a manner
that complies with local, state and federal lavws and applicable regulations and policies.

Q. Compliance with Charter and Applicable Laws. EYS shall take those Steps necessary to
eosure that it complies with the Charter, and any laws, ordinances, rules and regulations
applicable 10 EYS or its responsibilities with regard ta the Charter School as set forth in this
Agreement, unless such requirements are or have been wajved, ITEYS is notified by the state,
by the Authorizer, or by any other governmental authority that FY'S or the BOARD may be in
violation of the Charter oy any appiicable laws, ordinances, ruies and regulations, EYS shall
timely notify the BOARD of the ciatmed violation and shal] take Steps to cure in a timely fashion
ary and all such vinlations which relate 1o ¢ sponsibilities of £YS

<
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C. Compliance with Charter and Applicable Laws. The BOARD shall take those steps
necessary to ensure that it complies with the Charter, and any laws, ordinances, rules and
regulations applicable to the BOARD or its responsibilities with regard to the Charter School as
set forth in this Agreement, unless such requirements are or have been waived. If the BOARD is
notified by the state, by the Authorizer, or by any other governmental authority that the BOARD

EYS may be in viclation of the Charter or any applicable laws, ordinances, rules and
regulations, the BOARD shall timely notify EYS of the claimed violation and shall takes steps to
cure in a timely fashion any and all such violations which relate to responsibilities of the
BOARD hereunder

D. Unusual Events. The BOARD agrees to timely notify EYS of any anticipated or known:

(1) material health or safety issues, (ii) labor, employee or funding problems, or (111) problems of
any other type that could ad\- sely affect EY'S in complying with its respensibilities hereunder.

_ Retained Authority,  The BOARD shall z'emin the authority to, after DI‘lO[ good [ait
sultazion with EY'S, make rzasonable regulations refative to anvthing necessary for the proper
-:-:»;U;ibl ' and

shinen:, mainenance, menagement and administragon of the Charter :,»clma:vl as reguiraed

:
i
0y state rasy

FINAMNC

cor on behall of

""mrl‘-n” rovided by 7 School

Hocable to i

SOV

i Funding provided by foderal andd state gove rrments 1o ihe Charter School that is
dircetly alloczble to students in the C_u:anez' School with limited English
proficiency

8. ederal and state Funding sources, including without limitation Title 1, National

-:achool Lunch Program, Medicaid and other government funded grants or
nrograms, which are directly allocable to the Charter School.
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7. Fees charged to students for extra services, as and to the extent permitied by law,

8. Grants from governments or the private sector for facilities, professional
development, school start up or other needs of the Charter School.

Revenues shall not include Other Asseis/Funds or Operating Advances, as those terms are
hereafler defined. Revenues shall be managed and expended by EYS consistent with the annual
Budget, as hereafter defined, and this Agreement.

B. Other Funds/Assels or Opsrating Advances. Any donated assets, any non-cash proceeds
of fundraisers, and grants from private sources that are in-kind or are 1ot cash. Any funds/assets,
and/or cash, that are loaned to the school and are required to be repaid.
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Budget as submitted, the BOARD shall identify specific reasons therefore and
continue to deposit the Revenues into the Charter School Operating Account pursuant
to fulfill its obligations under this Agreement, the Charter and applicable law;
provided such operation shall not extend more than one hundred twenty (120) days
bevond the BOARD'S written notice that it does not approve the annual budget as
submitted, or beyond the last day of the school year which is the subject of the
disputed budget, whichever is earlier. The annual Budget may be amended from time
1o time as deemed necessary by EYS and the BOARD. Each such amendment shall
be submitted by EYS and approved by the BOARD pursuant to the procedure sct
forth in this paragraph.

D. Financial Reporting. EYS shall provide the BOARD with:

e AT . +
ol all dawec

it beh

to s Chncter ore

sehool Operaiin
“Charter Sch
BOARD and
accrue to the BUOART BY

i

accounts of charter schools under the BOART corporate structure.

g I
FoY s, e

of receipt thereot in the following manner and order of priority:
p g i b
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1. The BOARD shall pay for such expenses as it may incur fram time to time as a
result of entering into the Charter and this Agreement (“BOARD Expenses™).
BOARD Expenses shall be provided for in the Charter School’s annual Budget
and shall not normally exceed $10,000.00 per Fiscal Year. As used in this
Agreement. the term “Tiscal Year” shall mean the annual period beginning on
Tuly I and ending on the next succeeding June 30.

o

The balance of all Revenues shall facilitate payment of Operating Expenses as set
forth in Article V, Section H helow.

L)

Other Funds shall be retained by the BOARD in the Charter School Operating
Account and expended consistent with the terms of this Agreement.

School Operating Expenses. lea BOARD shall cause the Revenuss
thres (3) business davs of 1 pt thereof into the (}Mrlu School
4 for the purpose o :
Sk Uperating
Fin this Agreenu

paymg tiic Uprrat

Acogunt” } consistent with e ann
term “porating baope

m:ﬂh'
g

VS or BOARLY shall pay

come due and payabic,

(\I]ouduon EYS shall

7

cunder (the "Dey cloommt AHOLatlon 0. " The Dev elhpmém Allocation
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shall be equal to ORcaH e a Gl e

Simultaneous heiemth. the BOARD Shall execute a‘prdmlssor)" hote in for-m dcctptable to EYS
which promissory note shall set forth the repayment terms of the Development Allocation.

J. Indirect Cost Allocation. EYS shall be entitled to payment, in accordance with the
nnual B-zdget and thc thrms of th|< AareQQE_g_rlt Indirect Cost Allocation for the

in an amount equal to ten pe;cent of coll&cted revenue for the month at the end of each momh
On or before July 31 of each year, EYS shall provide the BOARD a reconciliation of actual
collected Revenues for the immediately preceding Fiscal Year. Any shostfall of Indirect Cost
Allocation shall be immediately paic to EYS. Any overpayment of the Indirect Cost Allecation
for the immediately praceding Fiscal Year shall be applied first to payment of any outstanding
Operating Advances, n2xt to pre-pavinent of any promissory notes between the BOARD and
FY'S, and fast to the Indirect Cost Alocetion due far the then current Fiscal Year,

extent that there are not suilicient funds in the Charter Schooi
ating h\pcnsm in accordance with the annual Hudgct subject
Section L bolow, LEYS shall deposit funds inte the

unpaid Oy J‘r’ilmc

t'_}p';:;'aiing Accowt

345 may then bhe dus 1 owing {74

ravant to Article Vo Section '\f

M. Other_Public Schools, The BOARD acknowledges that EYS ingy enter into similar
operating agreemenis with other public school or public charter school entities. EYS shall
maintain separate accounts for expenses incurred by and on behalf of the Charter School and
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other schools operated by EYS. EYS shall only charge the Charter School for expenses incurred
by or on behalf of the Charter School.

ARTICLE VI
PERSONNEL & TRAINING

A. Personnel Responsibility. EYS shall select and hire a qualified principal ar school leader
and other personnel to perform services at the Charter School. Personnel shall be employees of
EYS or the BOARD based on the preference of EYS and the employee. All costs for the
principal or schoo} leader position incurred by EYS will be reimbursed by the BOARD, unless
otherwise agreed upon by the BOARD and EYS. Nowwithstanding anything to the contrary
herein, the BOARD shall have the right to approve each principal hired by EYS, which approval
shall not be unreasonably withheld or delayed. Any rejection of any principal mus: be for good
cause, must be in writing, and shall enumerate specific reasons for the rejection. Failure of the

ot

BOARD 1o approve or reject the designee within ten (10) days of notice shall be desmed an
seceptance of the designee by the BOARD. The BOARD and E 2P

ive srapfoyeos,  The BOARD shall have

wesion 107 their resg

reasoncable basis, in accordance with all a

VS remove or

ech must i

L BEYS shall d v ther an structional
staft required for the operation ol or School as set forth in this Agreement. EYS shall
provide the Charter School with qualified staff to effeciively operate the Charter School in
accordance with this Agreement. Non-Instructional siaff may be employed by EYS or the
BOARD at the discretion of EYS and the employee.  All costs for non-instructional personnel
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incurred by EYS will be reimbursed by the BOARD, unless otherwise agreed upon by the
BOARD and EYS. Non-instructional staff may, at the discretion of EYS, work at the Charter
School on a full or part-time basis. [f assigned to the Charter School on a part time basts,
teachers and other staff members may also work at other schools managed or operated hy EYS,
or another public or private school.

D. Professional Development. EYS shall provide education in its methods, curriculum,
program, and technology to all teaching and administrative personnel, Non-instructional
personnel shall receive such professional development as EYS determines reasonable and
necessary under the circumstances.

E. Limitations on Discretion. All decisions made by EYS, and any discretion exercised by
EYS, in its decisions regarding staffing levels and #s selection, evaluation, assignment,
discipline, and transfer ol personnel, shall be t'umlqlcm with state and ;eduai law, and consistent
with the parameters adopted and included within the Charter and this Agreement,

it

Fh

CEEnt oy

BOARD fails 1o 1w

h

vas avaliable ot

i wparison o the _L.m’ g that :
Year; {\r‘ fravcdulznt o tatiocn or other willful misconduct by the
130 '\}?ﬂ that ha % harter School; or {vil) the
insolvency or ba uwupm of the (, witer School; (viif) the loss or suspensicn of
the Charter; or {ix) the enactment, repeal, promuigation or withdrawal of the state
charter law such that this Aurcemnent or the operation of the Charter School in
conformity with this Agreement or the BOARD’s Charter violates the law; or {x)
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[
et
1

in the event of any material amendment or modification to the Charter; or (xi) in
the event the parties are unable to locate a suitable Charter School Facility
adequate for the Educational Program and in full compliance with all applicable
building and safety codes; or (xii} in the event that use of the Charter School
Facility becomes impractical by reason of fire, flood or other act of Gad.

By the BOARD. The BOARD may terminate this Agrecment prior to the end to
the term specified in Article Il in the event that EYS shall fail to take reasonable

steps to remedy a Material Event within thirty (30) days after written notice from
the BOARD. As used in this Section, a “*Material Event” includes, but is not
limited to: (i) failure of EYS 10 provide services in accordance with the terms of
this Agreement; or (i) failure of EYS w [ollow policies, procedures, rules, or
regulations duly adopted by the BOARD that are not in violation of federal or
state laws, the (’;‘hart*’* ot this Agreement; or i) frendulent misrepresentztion or
othzr willful misconduct by EYS that has a material adverse effect on the Charter
School; or (1v) H 1 insolvency or bankruptey of EYS; or (v) the loss or suspension
of the Charter, or (Vi) the enacement, repeal, promu ar withdrawal of the
state charler aw such that this Agresment ov the aparation of the {harter School
i conformily with this Agreement or the BOARD s Charier vio]

vaalion s

e law,

.

other assets o

e Charter School.

s Agrecment foroany

Jpon termination o
reason, each p within fificen ( ays ¢! fioetive date of such
ermination, return, or at the request of the oi. her pare‘.y céestroy, all curriculums,
educational mml':riaia, and other intellectual property bc,iongmg to such other
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4. Pavment. Upon termination or expiration of this Agreement for any reason, the
BOARD shall immediately remit to EY'S all outstanding {AdifeCHCGESIFANGCALION)
EndI@peratinpaAadvances) together with accrued Interest earned thereon and shall
reimburse EYS f{or any other Operating Expenses incurred by EYS on behalf of
the Charter School.  All such amounts due upon termination shall be payable
solely from assets of the Charter School, including without limitation Revenues,
Other Funds and such other assets as may be acquired by or on behalf of the
Charter School with Charter School Revenues or Other Funds; provided,
however, that if the BOARD receives any grant monies or other designaied funds
which are governed by a use agreement that prohibits the use of such funds to
make payment to EYS pursuant to this subsection (the “Restricted Funds™), the
BOARD shall not be required to include the Restricted Funds in such payment to
EYS.

the event of wrmination of this Agreement for auy reason by either party
' n, EYS will, in exchs the compensation terms

sement's

Gansiion o Gnoimnsr g rauve Or struciuwral wirangement; pravided, OWeyYer.

pemeant company or

T S
Ay ASEIRLAT
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ARTICLE IX

INSURANCE
A Insurance Coverace. EYS shall obtain and on behalf of the BOARD maintain such
policies of insurance as may be required by the Charler or applicable law. To the extent allowed

1y

by law. the costs of such insurance to the BOARD shall be included in the Charter School
Budget, to be prepared by EYS and approved by the BOARD. EYS shall provide preof of such
insurance to the BOARD at the BOARDs request.  Any cost incurred by EYS to ebtain this
msurance shall be reimbursad by the BOARD. The BOARD and EYS shall be listed as named
insureds on such policies. To the extent reasonably practicable , the parties shall cooperate with
caclt other in providing such information and complying with such reporting requirements as
may be required by any applicable insurer(s)

B, Workers” Compensauon Insurance.  Each party shail maintain workers’ compensation
inswrance as required by law. covering their respective emplovees. Costs incured by EYS for
warkers comopensation msurance  for : charter school shuil he

S I - el o i [ PN
s "SI0 the charter senhool.

rdingz o the p

R
CiL LISV E A

Ia,

SO DRI e
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ARTICLE XI
MISCELLANEQUS

A. Entire Aoreement. This Agreement represents the entire understanding and agreement
stween the parties with respect to the subject matter hereof, and supersedes all other
negotiations, understandings, znd representations (if any) made by and between such parties.

B Foree Majeure, Notwithstanding any other sections of this Agreement, neither party shal
he liable for any delay in performance or inability to perform due o acts of God or due to war,
riot, embargo. fire, explosion, sabotage, flood, accident, labor strike, or other acts beyond its
reasonable control; provided cither party may terminate this Agreement mn accordance with the
rermination provisions contained in this Agreerment if sufficient grounds exist as provided in the
Avticle governing termination.

~

z1th effor to

ne any aotion undor

—

that zach will make every good
t amicahly hafore sl
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with a copy to: Betsy Brown, Secretary/Treasurer
4117 NW 122" Street, Suite A

Oklahoma City, OK 73120

Telephone: 403-749-4550

Facsimile: 405-749-4540

EYS Schools Inc.
Attn: William H. Hickman, Esq.
114 Fast Main Street
Norman, OK 73069
Telephone: £03-605-2
tacsimile: 405-605-23

375
7

No pe riy shall assign its rights or obligations hereunder withou

viiten umx"*t (}f he othe nl[\' which consent shall not I‘ unreasonably ‘\"ri‘n-
f_“! 5. howe

]
'u‘»ld oy O') ﬁye?.
s \’R.'

ement to an entity wholly owned or contro

{1, A '\"i’li‘sf.‘l"f shad

excent hv oved by the ROk -'.L) a'.fid :

cmlzg

g N T S T,
i EONEIe0Y agret
such further and ignments and clocnmcms :

to more clieot

which mav be conve

mtentions of this Agres

N, Interpretations.  This Agreement shall not be construed more strictly against one party
than against the other merely because it may have been prepared by counscl for one of the
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parties, it being recognized that both parties have been represented by counsel in connection with
the negotiation of the terms hereof and have contributed substantially and materially to its
preparation.

0. Time of Essence. Time of performance by either party of each and every provision or
covenant herein contained is of the essence of this Agreement.

Binding Effect, All of the terms and provisions of this Agreement, whether so expressed
ar not, shall be binding upon, inure to the benefit of, and be enforceable by the parties and their
espective legal representatives, successors, and permitted assigns.

o

b.

Q. Headings, The headings contained in this Agreement are for convenience of reference
enly, and shall not limit or otherwise affect in any way the meaning or interpretation of this

Agreement.

R. (Funy part of this Agreement or any other agreement entered 1o pursuant
hereio . prohibited by or deemed invalid under ap ofe faw or regulaiien, such

orovision ahi sronibited or
invalid. bot
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IN WITNESS WHEREOF, the undersignsd have executed this Agreement as of the date
and year first above written.
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